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ORDINANCE No. 28 OF 1984 


THE KERALA CIVIL COURTS (AMENDMENT) :1 

ORDINANCE , 1984 , 


Promulgated by the Governor of Kerala in the Thirty -fifth Year of the 
Republic of India , 

AN 

ORDINANCE 
further to amend the Kerala Civil Courts Act, 1957. 

Preamble . — WHEREAS the Kerala Civil Courts (Amendment) Ordinance , 
1983 (31 of 1983), was promulgated by the Governor of Kerala on the 5th 
day of September, 1983 ; 

AND WHEREAS a Bill to replace the said Ordinance by an Act of the 
Legislature could not be introduced in , and passed by, the Legislative Assembly 
of the State of Kerala during its session which commenced on the 25th day 
of November, 1983 and ended on the 20th day of December, 1983 ; 

AND WHEREAS in order to keep alive the provisions of the said Ordi 
nance, the Kerala Civil Courts (Amendment) Ordinance, 1984 (9 of 1984), 
was promulgated by the Governor of Kerala on the 5th day of January, 1984 ; 

AND WHEREAS a Bill to replace Ordinance 9 of 1984 by an Act of 
the Legislature could not be introduced in , and passed by, the Legislative 
Assembly of the State of Kerala during its session which commenced on the 
2nd day of March , 1984 and ended on the 27th day of March , 1984 ;: . 

AND WHEREAS under sub - clause (a ) of clause (2 ) of article 213 of 
the Constitution of India , Ordinance 9 of 1984 will cease to operate on the 
13th day of April, 1984 ; 

AND WHEREAS difficulties will arise if the provisions of that Ordi 
nance are not kept alive ; 

AND WHEREAS the Legislative Assembly of the State of Kerala is 
not in session and the Governor of Kerala is satisfied that circumstances 
exist which render it necessary for him to take immediate action ; 

NOW , THEREFORE , in exercise of the powers conferred by clause ( 1) 
of article 213 of the Constitution of India , the Governor of Kerala is pleased 
to promulgate the following Ordinance : 

1. Short title . This Ordinance may be called the Kerala Civil Courts 
(Amendment) Ordinance, 1984. 

2. Act 1 of 1957 to be temporarily amended . During the period of opera 
tion of this Ordinance, the Kerala Civil Courts Act, 1957 (1 of 1957) (here 
inafter referred to as the principal Act), shall have effect subject to the amend 
ments specified in sections 3 and 4 . 
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3. Amendment of section 11. - In sub -section (2 ) of section 11 of the 
principalAct, for the words " five thousand rupees" , the words " fifteen thous 
and rupees" shall be, and shall be deemed to have been , substituted with 
effect from the 6th day of September, 1983. 

4. Amendment of section 13. - In sub -section (1) of section 13 of the prin 
cipal Act, for the words " ten thousand rupees" , the words " twenty-five 
thousand rupees” shall be, and shall be deemed to have been , substituted with 
effect from the 6th day of January, 1984. 

5. Repeal and saving:-(1) The Kerala Civil Courts (Amendment) 
Ordinance, 1984 (9 of 1984 ), is hereby repealed . 

( 2) Notwithstanding such repeal, anything done or deemed to have 
been done or any action taken or deemed to have been taken under the 
principal Act as amended by the said Ordinance shall be deemed to have 
been done or taken under the principal Act as amended by this Ordinance. 


P. RAMACHANDRAN , 

GOVERNOR . 
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ORDINANCE No. 29 OF 1984 


THE KERALA REVENUE RECOVERY (AMENDMENT) 

ORDINANCE , 1984 


Promulgated by the Governor of Kerala in the Thirty- fifth Year of 
the Republic of India . 


AN 


ORDINANCE 


to amend the Kerala Revenue Recovery Act, 1968. 


Preamble . - WHEREAS the Kerala Revenue Recovery (Amend 
ment) Ordinance, 1983 (9 of 1983), was promulgated by the Governor 
of Kerala on the 22nd day of February, 1983 ; 


AND WHEREAS a Bill to replace the said Ordinance by an Act 
of the Legislature could not be introduced in , and passed by , the 
Legislative Assembly of the State of Kerala during its session which 
commenced on the 25th day of February, 1983 and ended on the 30th 
day of March , 1983 ; 


AND WHEREAS in order to keep alive the provisions of the said 
Ordinance, the Kerala Revenue Recovery (Amendment) Ordinance, 
1983 (15 of 1983) was promulgated by the Governor of Kerala on the 
6th day of April , 1983 ; 


AND WHEREAS a Bill to replace Ordinance 15 of 1983 by an Act 
of the Legislature could not be passed by the Legislative Assembly of 
the State of Kerala during its session which commenced on the 20th day 
of June, 1983 and ended on the 4th day of August, 1983 ; 


AND WHEREAS in order to keep alive the provisions of 
Ordinance 15 of 1983, the Kerala Revenue Recovery (Amendment) 
Ordinance, 1983 (28 of 1983) was promulgated by the Governor of 
Kerala on the 20th day of August , 1983; 
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AND WHEREAS a Bill to replace Ordinance 28 of 1983 by 
an Act of the Legislature could not be passed by the Legislative 
Assembly of the State of Kerala during its session which 
cominenced on the 25th day of November , 1983 and ended on the 
20th day of December, 1983 ; 


AND WHEREAS in order to keep alive the provisions of the 
said Ordinance, the Kerala Revenue Recovery (Amendment) Ordi 
nance, 1984 (7 of 1984) was promulgated by the Governor of Kerala 
on the 5th day of January , 1984 ; 


AND WHEREAS a Bill to replace Ordinance 7 of 1984 by an Act 
of the Legislature could not be passed by the Legislative Assembly 
of the State of Kerala during its session which commenced on the 
2nd day of March , 1984 and ended on the 27th day of March , 1984 ; 


AND WHEREAS under sub - clause ( a ) of 

clause ( 2 ) of 
article 213 of the Constitution of India , Ordinance 7 of 1984 will cease 
to operate on the 13th day of April, 1984 ; 


AND WHEREAS difficulties will arise if the provisions of 
that Ordinance are not kept alive ; 


AND WHEREAS the Legislative Assembly of the State of 
Kerala is not in session and the Governor of Kerala is satisñed 
that circumstances exist which render it necessary for him to take 
immediate action ; 


NOW , THEREFORE , in exercise of the powers conferred by 
clause ( 1 ) of article 213 of the Constitution of India , the Governor 
of Kerala is pleased to promulgate the following Ordinance : 

1 . Short title and commencement.— ( 1) This Ordinance may be 
called the Kerala Revenue Recovery ( Amendment) Ordinance , 1984 . 

( 2 ) It shall be deemed to have come into force on the 22nd day 
of February, 1983. 

2. Act 15 of 1968 to be temporarily amended . During the 
period of operation of this Ordinance, the Kerala Revenue Recovery 
Act, 1968 ( 15 of 1968) (hereinafter referred to as the principal 
Act) , shall have effect subject to the amendments specified in 
sections 3 and 4 . 


3. Amendment of section 7. - In section 7 of the principal Act, 
for the words " shall show the demand in writing to the defaulter ” , 
the words " shall serve the demand in writing on the defaulter " 
shall be substituted . 


4. Amendment of section 74. - In section 74 of the principal Act, 
for the words " notice or order ” , wherever they occur, the words 
" notice , demand or order ” shall be substituted . 


5. Repeal and saving.- ( 1 ) The Kerala Revenue Recovery 
(Amendment) Ordinance , 1984 ( 7 of 1984 ) is hereby repealed . 

( 2 ) Notwithstanding such repeal, anything done or deemed 
to have been done or any action taken or deemed to have been 
taken under the principal Act as amended by the said Ordinance 
shall be deemed to have been done or taken under the principal 
Act as amended by this Ordinance .* 


P. RAMACHANDRAN , 

GOVERNOR 
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ORDINANCE No. 30 OF 1984 


THE KERALA SURVEY AND BOUNDARIES (AMENDMENT) 

ORDINANCE , 1984 


Promulgated by the Governor of Kerala in the Thirty - fifth Year of 
the Republic of India . 


AN 
ORDINANCE 


further to amend the Kerala Survey and Boundaries Act, 1961. 

Preamble . — WHEREAS the Kerala Survey and Boundaries (Amend 
ment) Ordinance, 1983 (40 of 1983) was promulgated by the Governor 
of Kerala on the 18th day of November , 1983 ; 


AND WHEREAS a Bill to replace the said Ordinance by an 
Act of the Legislature could not be introduced in , and passed by, 
the Legisiative Assembly of the State of Kerala during its session 
which commenced on the 25th day of November , 1983 ,and ended on 
the 20th day of December , 1983 ; 

AND WHEREAS in order to keep alive the provisions of the said 
Ordinance, the Kerala Survey and Boundaries ( Amendment) Ordi 
nance, 1984 (8 of 1984 ) was promulgated by the Governor of Kerala 
on the 5th day of January , 1984 ; 

AND WHEREAS a Bill to replace Ordinance 8 of 1984 by an Act 
of the Legislature could not be introduced in , and passed by , the 
Legislative Assembly of the State of Kerala during its session which 
commenced on the 2nd day of March , 1984 and ended on the 27th day 
of March , 1984 ; 


AND WHEREAS under sub -clause (a ) of clause (2 ) of article 213 
of the Constitution of India , Ordinance 8 of 1984 will cease to operate 
on the 13th day of April , 1984 ; 


AND WHEREAS difficulties will arise if the provisions of that 
Ordinance are not kept alive; 


AND WHEREAS the Legislative Assembly of the 

State 
of Kerala is not in session and the Governor of Kerala is satisfied 
that circumstances exist which render it necessary for him to take 
immediate action ; 
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NOW , THEREFORE, in exercise of the powers conferred by 
clause ( 1 ) of article 213 of the Constitution of India , the Governor 
of Kerala is pleased to promulgate the following Ordinance : - : 

1. Short title and commencement.- ( 1) This Ordinance may 
be called the Kerala Survey 

and Boundaries (Amendment) 
Ordinance, 1984. 


( 2 ) It shall be deemed to have come into force on the 19th 
day of November , 1983. 


2. Act 37 of 1961 to be temporarily amended . During the / 
period of operation of this Ordinance , the Kerala Survey and 
Boundaries Act, 1961 (37 of 1961) (hereinafter referred to as the 
principal Act) , shall have effect subject to the amendments specified 
in sections 3 and 4 . 


3. Amendment of section 6. - In section 6 of the principal Act, 
to sub - section ( 1 ) , the following proviso shall be added , namely : 


" Provided that where the survey is ordered for the purpose of , 
or in connection with , the acquisition of any land under the law 
relating to compulsory acquisition of land for public purposes for 
the time being in force , the notification under this sub- section may 
be published in the Gazette or in two daily newspapers which , in 
the opinion of the Survey Officer , have wide circulation in the loca 
lity in which the land in respect of which the survey has been 
ordered is situated ." . 


4. Amendment of section 9. — in section 9 of the principal Act, 
for sub - section (2 ), the following sub - section shall be substituted , 
namely : 


“ ( 2 ) Notice of every decision of the Survey Officer under sub 

section (1 ) shall be published - 


(a ) in the Gazette or in two daily newspapers which , in 

the opinion of the Survey Officer , have wide circulation 
in the locality in which the lands, the boundaries of 
which may bo affected by the decision , are situated ; 
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(b ) in the offices of the village and the taluk in which 

such lands are situated ; and 
(c) in the office of the panchayat or the municipal council 

or municipal corporation , as the case may be, within 

whose jurisdiction such lands are situated ." . 
5. Repeal and saving.— ( 1) The Kerala Survey and Boundaries 
(Amendment) Ordinance, 1984 (8 of 1984 ) is hereby repealed . 


(2 ) Notwithstanding such repeal, anything done or deemed to have 
been done or any action taken or deemed to have been taken under the 
principal Act as amended by the said Ordinance shall be deemed to have 
been done or taken under the principal Act as amended by this 
Ordinance. 


P. RAMACHANRDAN , 

GOVERNOR . 
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ORDINANCE No. 33 OF 1984 


THE KERALA PROVISIONAL COLLECTION OF REVENUES 

ORDINANCE , 1984 


Promulgated by the Governor of Kerala in the Thirty-fifth Year of 
the Republic of India . 

AN 

ORDINANCE 
to provide for the immediate effect for a limited period of provisions in Bills for giving 

effect to budget proposals. 

Preamble .- WHEREAS the proposals relating to imposition or increase of 
taxes, duties, cesses, fees and other revenues in the budget speech for each 
financial year have to be given effect to with effect from the commencement 
of the financial year to which those proposals relate ; 

AND WHEREAS the Finance Bill to give effect to the budget proposals for 
a financial year cannot be passed and brought into operation before the 
commencement of that financial year ; 

AND WHEREAS the Kerala Provisional Collection of Revenues Ordinance, 
1983 (32 of 1983) was promulgated by the Governor of Kerala on the 15th 
day of September, 1983 to provide for the immediate effect for a limited period 
of provisions in Bills for giving effect to budget proposals ; 

AND WHEREAS a Bill to replace the said Ordinance by an Act of the 
Legislature could not be passed by the Legislative Assembly of the State of 
Kerala during its session which commenced on the 25th day of November, 
1983 and ended on the 20th day of December , 1983; 

AND WHEREAS in order to keep alive the provisions of the said 
Ordinance , the Kerala Provisional Collection of Revenues Ordinance , 1984 
(20 of 1984 ) was promulgated by the Governor of Kerala on the 1st day of 
March , 1984 ; 

AND WHEREA a Bill to replace Ordinance 20 of 1984 by an Act of the 
Legislature could not be passed by the Legislative Assembly of the State of 
Kerala during its session which commenced on the 2nd day of March , 1984 
and ended on the 27th day of March , 1984 ; 

AND WHEREAS under sub- clause (a ) of clause (2 ) of article 213 of the 
Constitution of India , Ordinance 20 of 1984 will cease to operate on the 
13th day of April, 1984 ; 

AND WHEREAS difficulties will arise if the provisions of that Ordinance 
are not kept alive ; 

AND WHEREAS the Legislative Assembly of the State of Kerala is not in 
session and the Governor of Kerala is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 
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AND WHEREAS instructions from the President have been obtained in 
pursuance of the proviso to clause (1) of article 213 of the Constitution of 
India ; 

Now , THEREFORE , in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India , the Governor of Kerala is pleased 
to promulgate the following Ordinance : 

1. Short title and commencement.- ( 1) This Ordinance may be called 
the Kerala Provisional Collection of Revenues Ordinance, 1984 . 

( 2) It shall be deemed to have come into force on the 1st day of 
March , 1984. 

2. Definitions. In this Ordinance, 

(a ) “ declared provision " means a provision in a Bill in respect of 
which a declaration has been made under section 3 ; 

(b ) “ Legislative Assembly" means the Legislative Assembly of the 
State of Kerala . 

3. Power to make declarations under this Ordinance.Where a Bill to be 
introduced in the Legislative Assembly behalf of the Government provides 
for the imposition or increase of any tax , duty, cess, fee or other revenue, the 
Government may cause to be inserted in the Bill a declaration that it is expe 
dient in the public interest that any provision of the Bill relating to such impo 
sition or increase shall have effect from the 1st day of April following the date 
of introduction of the Bill. 

4. Effect of the declarations under this Ordinance and duration thereof.- (1) A 
declared provision shall have the force of law on the 1st day of April following 
the date on which the Bill containing it is introduced in the Legislative 
Assembly . 

(2) A declared provision contained in a Bill shall cease to have the 
force of law under the provisions of this Ordinance 

(a ) when it comes into operation as an enactment with or without 

amendment; or 
(b ) when the Government, in pursuance of a motion passed by the 

Legislative Assembly, directs, by notification in the Gazette, 

that it shall cease to have the force of law ; or 
(c) if it has not already ceased to have the force of law under 

clause (a ) or clause (b ), then on the expiry of one hundred and 
twenty days from the 1st day of April following the date on 

which the Bill containing it was introduced. 
5. Certain refunds to bemadewhen declaration ceases to have effect:-(1) Where 
a declared provision comes into operation as an enactment in an amended 
form before the expiry of the period referred to in clause (c) of sub -section (2 ) 
of section 4 , refunds shall be made of all taxes, duties, cesses, fees and other 
revenues collected which would not have been collected if the provision 
adopted in the enactment had been the declared provision : 
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Provided that the rate at which refunds of any tax , duty, cess , fee or 
other revenue may be made under this sub -section shall not exceed the diffe 
rence between the rate of such tax , duty , cess, fee or other revenue proposed 
in the declared provision and the rate of such tax , duty , cess , fee or other 
revenue in force immediately before the 1st day of April following the date 
of introduction of the Bill. 

(2) Where a declared provision ceases to have the force of law under 
clause (b ) or clause (c ) of sub - section ( 2 ) of section 4 , refunds shall be made 
of all taxes, duties, cesses, fees and other revenues collected which would 
not have been collected if the declaration in respect of it had not been made. 

(3) Notwithstanding anything contained in sub -section (1) or sub 
section (2), the amount to be refunded under this section may, at the option 
of the person entitled to therefund, be adjusted against any tax , duty , cess , fce 
or other revenue which is , or may become, recoverable from such person . 

6. Repeal and saving.– (1) The Kerala Provisional Collection of 
Revenues Ordinance, 1984 (20 of 1984 ) is hereby repealed . 

(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have been done or taken under 
this Ordinance. 


P. RAMACHANDRAN , 

GOVERNOR. 
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ORDINANCE No. 34 OF 1984 
THE ABKARI (AMENDMENT) ORDINANCE, 1984 
Promulgated by the Governor of Kerala in the Thirty- fifth Year 
of the Republic of India . 


AN 
ORDINANCE 


further to amend the Abkari Act I of 1077. 

Preamble. — WHEREAS the Abkari (Amendment) Ordinance, 1983 (37 of 
1983 ), was promulgated by the Governor of Kerala . on the 1st day of 
November, 1983 ; 

AND WHEREAS a Bill to replace the said Ordinance by an Act of the 
Legislature could not be passed by the Legislative Assembly of the State of 
Kerala during its session which commenced on the 25th day of November, 
1983 and ended on the 20th day of December, 1983 ; 

AND WHEREAS in order to keep alive the provisions of the said 
Ordinance, the Abkari (Amendment) Ordinance, 1984 ( 13 of 1984) was 
promulgated by the Governor of Kerala on the 7th day of January , 1984; 

AND WHEREAS a Bill to replace Ordinance 13 of 1984 by an Act of the 
Legislature could not be passed by the Legislative Assembly of the State of 
Kerala during its session which commenced on the 2nd day of March , 1984 
and ended on the 27th day of March , 1984 ; 

AND WHEREAS under sub- clause (a ) of clause (2 ) of article 213 of the 
Constitution of India , Ordinance 13 of 1984 will cease to operate on the 
13th day of April, 1984 ; 
AND WHEREAS difficulties will arise if the 

pluvisions of that 
Ordinance are not kept alive; 

AND WHEREAS the Legislative Assembly of the State of Kerala is not in 
session and the Governor of Kerala is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 

AND WHEREAS instructions from the President have been obtained in 
pursuance of the proviso to clause (1) of article 213 of the Constitution of 
India ; 

Now , THEREFORE, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor of Kerala is pleased to 
promulgate the following Ordinance: 

1. Short title and commencement.- (1) This Ordinance may, be called 
the Abkari (Amendment) Ordinance, 1984 . 
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(2 ) It shall be deemed to have come into force on the 3rd day of 
November, 1983 . 

2. Act 1 of 1077 to be temporarily amended.— During the period of operation 
of this Ordinance, the Abkari Act, I of 1077 (hereinafter referred to as the 
principal Act), shall have effect subject to the amendments specified in 
sections 3 and 4 . 

3. Amendment of section 57. — In section 57 of the principal Act, in 
clause (a ), - 

(i) for the words " any noxious drug," the words " any drug , other 

than a noxious drug ” , shall be substituted ; 
( ii ) after the words " any article prohibited " , the brackets and words 

" (other than an article which the Government shall deem 

to be noxjuus )” shall be inserted . 

Insertion of new sections 57 A and 57B.-- After section 57 of the principal 
Act, the following sections shall be inserted , namely : 

“ 57A . For adulteration of liquor or intoxicating drug with noxious substances, 
etc.- ( 1) Whoever mixes or permits to be mixed any noxious substance 
or any substance which is likely to endanger human life or to cause grievous 
hurt to human beings, with any liquor or intoxicating drug shall, on convic 
tion , be punishable , 

(i) if, as a result of such act, grievous hurt is caused to any person , 

with imprisonment for a term which shall not be less than 
two years but which may extend to imprisonment for life, 

and with fine which may extend to fifty thousand rupees ; 
(ii ) if, as a result of such act, death is caused to any person , with 

death or imprisonment for a term which shall not be less than 
three years but which may extend to imprisonment for life, and 

with fine which may extend to fifty thousand rupees ; 
( iii ) in any other case, with imprisonment for a term which shall 

not be less than one year , but which may extend to ten years, 
and with fine which may extend to twenty -five thousand 

rupces . 
Explanation.- Foi ue purposes of this section and section 57B , the expres 
sion " grievous hurt" shall have the same meaning as in section 320 of the 
Indian Penal Code, 1860 (Central Act 45 of 1860) . 

(2) Whoever omits to take reasonable precautions to prevent the 
mixing of any noxious substance or any substance which is likely to endanger 
human life or to cause grievous hurt to human beings, with any liquor or 
intoxicating drug shall, on conviction , be punishable, - 

(i) if , as a result of such omission , grievous hurt is caused to any 

person , with imprisonment for a term which shall not be less 
than two years but which may extend to imprisonment for life , 
and with fine which may extend to fifty thousand rupees; 


( ii) if , as a result of such omission , death is caused to any person , 

with imprisonment for a term which shall not be less than three 
years but which may extend to imprisonment for life, and with 

fine which may extend to fifty thousand rupees ; 
(iii) in any other case, with imprisonment for a term which shall 

not be less than one year but which may extend to ten years, 

and with fine which may extend to twenty - five thousand rupees. 
( 3) Whoever possesses any liquor or intoxicating drug in which 
any substance referred to in sub -section ( 1) is mixed , knowing that such sub 
stance is mixed with such liquor or intoxicating drug shall, on conviction , 
be punishable with imprisonment for a term which shall not be less than 
one year but which may extend to ten years, and with fine which may extend 
to twenty - five thousand rupees. 

(4 ) Notwithstanding anything contained in the Code of Criminal 
Procedure , 1973 (Central Act 2 of 1974 ), no person accused or convicted of 
an offence under sub -section ( 1) or sub -section (2 ) or sub -section ( 3) shall , if 
in custody, be released on bail or on his own bond, unless 

(a ) the prosecution has been given an opportunity to oppose the 

application for such release , and 
(b ) where the prosecution opposes the application , the court is 

satisfied that there are reasonable grounds for believing that 

he is not guilty of such offence . 
(5) Notwithstanding anything contained in the Indian Evidence 
Act, 1872 ( 1 of 1872), – 

(a ) where a person is prosecuted for an offence under sub -section ( 1) 

or sub-section (2), the burden of proving that he has not 
mixed or permitted to be mixed or, as the case may be, omitted 
to take reasonable precautions to prevent the mixing of, any 
substance referred to in that sub -section with any liquor or 

intoxicating drug shall be on him ; 
(b) where a person is prosecuted for an offence under sub -section (3) 

for being in possession of any liquor or intoxicating drug 
in which any substance referred to in sub -section ( 1) is mixed , 
the burden of proving that he did not know that such sub 
stance was mixed with such liquor or intoxicating drug shall 

be on hini. 
57B . Order to pay compensation.— (1) Notwithstanding anything contained 
in the Code of Criminal Procedure, 1973 (Central Act 2 of 1974 ) , the court 
when passing judgment in a case falling under section 57A may, if it is satisfied 
that death or grievous hurt has been caused to any person or persons by con 
sumption of liquor or intoxicating drug sold in any place licensed under this 
Act, order the licensee of that place , whether or not he is convicted of an offence 
under the said section , to pay , by way of compensation , such amount as it 
appears to be just, to the legal representatives of the deceased or to the person 
or persons to whom grievous hurt has been caused . 
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(2) Any person aggrieved by an order under sub -section (1) may , 
within ninety days from the date of the order, prefer an appeal to the High 
Court: 

Provided that no such appeal shall lie unless the amount ordered to be 
paid under sub-section (1) is deposited in the court which passed such order : 

Provided further that the High Court may entertain the appeal after 
the expiry of the said period of ninety days if it is satisfied that the appellant 
was prevented by sufficient cause from preferring the appeal in time.” . 

5. Repeal and saving.- (1) The Abkari (Amendment) Ordinance, 1984 
(13 of 1984 ) is hereby repealed . 

(2) Notwithstanding such repeal anything done or deemed to have 
been done or any action taken or deemed to have been taken under the 
principal Act as amended by the said Ordinance shall be deemed to 
have been done or taken under the principal Act as amended by this 
Ordinance . 


P. RAMACHANDRAN , 

GOVERNOR. 
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ORDINANCE No. 36 OF 1984 


THE UNIVERSITY LAWS (AMENDMENT) 

ORDINANCE , 1984 


Promulgated by the Governor of Kerala in the Thirty -fifth Year of 
the Republic of India . 


AN 


ORDINANCE 


further to amend the Kerala University Act, 1974 and the Calicut University Act , 

1975 . 


Preamble.- WHEREAS the University Laws (Amendment) Ordinance , 
1982 (6 of 1982 ), was promulgated by the Governor of Kerala on the 17th 
day of November , 1982 ; 

AND WHEREAS a Bill to replace the said Ordinance by an Act of the 
Legislature could not be introduced in , and passed by, the Legislative Assembly 
of the State of Kerala during its session which commenced on the 25th day 
of February, 1983 and ended on the 30th day of March , 1983; 

AND WHEREAS in order to keepalive the provisions of the said Ordi 
nance, the University Laws (Amendment) Ordinance, 1983 (11 of 1983), 
was promulgated by the Governor of Kerala on the 6th day of April , 1983 ; 

AND WHEREAS a Bill to replace Ordinance 11 of 1983 by an Act of 
the Legislature could not be introduced in , and passed by, the Legislative 
Assembly of the State of Kerala during its session which commenced on the 
20th day of June, 1983 and ended on the 4th day of August, 1983; 

AND WHEREAS in order to keep alive the provisions of Ordinance 
11 of 1983, the University Laws (Amendment) Ordinance , 1983 ( 26 of 1983), 
was promulgated by the Governor of Kerala on the 20th day of August, 
1983; 

AND WHEREAS a Bill to replace Ordinance 26 of 1983 by an Act of 
the Legislature could not be passed by the Legislative Assembly of the State 
of Kerala during its session which commenced on the 25th day of November, 
1983 and ended on the 20th day of December, 1983 ; 


3 


AND WHEREAS in order to keep alive the provisions of Ordinance 
26 of 1983, the University Laws (Amendment) Ordinance, 1984 (2 of 1984 ), 
was promulgated by the Governor of Kerala on the 5th day of January, 1984; 

AND WHEREAS a Bill to replace Ordinance 2 of 1984 by an Act of 
the Legislature could not be introduced in , and passed by, the Legislative 
Assembly of the State of Kerala during its session which commenced on the 
2nd day ofMarch , 1984 and ended on the 27th day of March , 1984; 

AND WHEREAS under sub -clause (a ) of clause (2 ) of article 213 of 
the Constitution of India , Ordinance 2 of 1984 will cease to operate on the 
13th day of April , 1984 ; 

AND WHEREAS difficulties will arise if the provisions of that Ordi 
nance are not kept alive ; 

AND WHEREAS the Legislative Assembly of the State of Kerala is 
not in session and the Governor of Kerala is satisfied that circumstances 
exist which render it necessary for him to take immediate action ; 

NOW , THEREFORE, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India , the Governor of Kerala is 
pleased to promulgate the following Ordinance : 

1 . Short title and commencement.- ( 1) This Ordinance may be called 
the University Laws ( Amendment) Ordinance, 1984 . 

(2 ) It shall be deemed to have come into force on the 18th day of 
November , 1982. 


2. Act 17 of 1974 and 5 of 1975 to be temporarily amended. — During the 
period of operation of this Ordinance, the Kerala University Act, 1974 (17 
of 1974 ) and the Calicut University Act, 1975 (5 of 1975 ), shall have effect 
subject to the amendments specified in section 3 and section 4 respectively . 

3. Amendment of Act 17 of 1974. - In the Kerala University Act, 1974 
(17 of 1974 ), in section 56 , – 

(a) in sub -section . ( 1), after the words " affiliation to the University 
of any college the words " or for affiliation in new courses in any affiliated 
college " shall be inserted ; 

for sub -section (2), the following sub -section shall be substituted , 
namely : 

“ (2 ) The terms and conditions of affiliation of a college or of 
affiliation in new courses in an affiliated college and the procedure to be 
followed by the Syndicate in granting such affiliation , including the period 


within which the Syndicate shall consider an application under sub -section (1), 
shall be prescribed by the Statutes : 


Provided that the Chancellor may, by notification in the Gazette, for 
reasons to be specified in the notification , extend the period within which 
the Syndicate shall consider any application under sub -section (1 ), whether 
such period has already expired or not, by such further period , not exceeding 
one year, as may be specified in such notification ." . 


4. Amendment of Act 5 of 1975 .-- In the Calicut University Act, 1975 
(5 of 1975 ) , in section 56 , 


(a) in sub -section (1), after the words " affiliation to the University 
of any college” , the words or for affiliation in new courses in any affiliated . 
college " shall be inserted ; 


(b ) for sub -section (2 ), the following sub -section shall be substituted , 
namely : 


" (2) The terms and conditions of affiliation of a college or of 
affiliation in new courses in an affiliated college and the procedure to be 
followed by the Syndicate in granting such affiliation , including the period 
within which the Syndicate shall consider an application under sub -section ( 1), 
shall be prescribed by the Statutes : 


Provided that the Chancellor may , by notification in the Gazette, for 
reasons to be specified in the notification , extend the period within which the 
Syndicate shall consider any application under sub-section (1),. whether 
such period has already expired or not, by such further period , not exceed 
ing one year, as may be specified in such notification ." . 


5. Repeal and saving.- (1). The University Laws (Amendment) 
Ordinance, 1984 (2 of 1984 ), is hereby repealed . 

(2) Notwithstanding such repeal, anything done or deemed to have 
been done or any action taken or deemed to have been taken under the 
Kerala University Act, 1974 (17 of 1974) , or the Calicut University Act, 1975 
(5 of 1975 ), as amended by the said Ordinance, shall be deemed to have been 
done or taken under the Kerala University Act, 1974 or, as the case may be, 
the Calicut University Act, 1975 , as amended by this Ordinance. 


P. RAMACHANDRAN , 

GOVERNOR. 
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ORDINANCE No. 37 OF 1984 


THE KERALA GRANDHASALA SANGHAM (TAKING 
OVER OF MANAGEMENT) AMENDMENT 

ORDINANCE , 1984 
Promulgated by the Governor of Kerala in the Thirty -fifth Year of the 
Republic of India . 


AN 


ORDINANCE 


to amend the Kerala Grandhasala Sangham (Taking Over of Management) Act, 1977 . 

Preamble . — WHEREAS under sub -clause (a ) of clause (2) of article 213 
of the Constitution of India , the Kerala Grandhasala Sangham ( Taking Over 
of Management) Amendment Ordinance, 1984 ( 16 of 1984 ), promulgated 
by the Governor of Kerala on the 15th day of February, 1984 , will cease to 
operate on the 13th day of April, 1984 ; 

AND WHEREAS a Bill to replace the said Ordinance by an Act of the 
Legislature could not be introduced in , and passed by, the Legislative Assembly 
of the State of Kerala during its session which commenced on the 2nd day 
of March , 1984 and ended on the 27th day of March , 1984 ;. 

AND WHEREAS difficulties will arise if the provisions of the said Ordi 
nance are not kept alive ; 

AND WHEREAS the Legislative Assembly of the State of Kerala is 
not in session and the Governor of Kerala is satisfied that circumstances 
exist which render it necessary for him to take immediate action ; 


AND WHEREAS instructions from the President have been obtained 
in pursuance of the proviso to clause ( 1) of article 213 of the Constitution 
of India ; 
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NOW , THEREFORE, in exercise of the powers conferred by clause 
(1) of article 213 of the Constitution of India ; the Governor of Kerala is pleased 
to promulgate the following Ordinance : 

1. Short title and commencement.- (1) This Ordinance may be called 
the Kerala Grandhasala Sangham ( Taking Over of Management) Amend 
ment Ordinance, 1984 . 

( 2) It shall be deemed to have come into force on the 1st day of 
April, 1982. 

2. Act 19 of 1977 to be temporarily amended. During the period of operation 
of this Ordinance, the Kerala Grandhasala Sangham ( Taking Over of Manage 
ment) Act, 1977 (19 of 1977) (hereinafter referred to as the principal Act), 
shall have effect subject to the amendment specified in section 3 . 


3. Amendment of section 3. — In section 3 of the principal Act, in the proviso 
to sub-section (6 ), for the words " five years" , the words " ten years” shall 
be substituted . 


4. Validation .— Notwithstanding anything contained in the principal 
Act, or in any other law for the time being in force, the term of office of the 
members of the Board of Control appointed under section 3 of the principal 
Act by notification No. 5895 /A3/80 /H . Edn . dated the 21st April, 1980, publish 
ed in the Kerala Gazette Extraordinary No. 284 dated the 21st April, 1980 , 
which expired on the 20th day of April, 1982, shall be deemed to have been 
extended upto and including the date of publication of the Kerala Grandhasala 
Sangham ( Taking Over of Management) Amendment Ordinance , 1984 
(16 of 1984 ), in the Gazette by notification under the proviso to sub -section (6 ) 
of the said section as amended by this Ordinance, and accordingly 
anything done or any action taken by the Government or the said Board of 
Control or any other person or authority in the purported exercise of the 
powers and functions conferred by or under the principal Act shall not be 
deemed to be invalid or ever to have been invalid merely on the ground that 
the term of office of the members of the Board of Control aforesaid had 
expired on the said date. 

5. " Repeal and saving.— ( 1) The Kerala Grandhasala Sangahm ( Taking 
Over of Management) Amendment Ordinance, 1984 (16 of 1984 ), is hereby 
repealed . 
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(2 ) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 
to have been done or taken under the principal Act as amended by this 
Ordinance , 


P. RAMACHANDRAN , 


GOVERNOR . 
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ORDINANCE No. 38 OF 1984 


THE KERALA CASHEW FACTORIES (ACQUISITION ) 

AMENDMENT ORDINANCE , 1984 


Promulgated by the Governor of Kerala in the Thirty-fifth Year of 
the Republic of India . 


AN 


ORDINANCE 


to amend the Kerala Cashew Factories ( Acquisition ) Act, 1974 . 

Preamble . — WHEREAS under sub - clause (a ) of clause (2 ) of article 
213 of the Constitution of India , the Kerala Cashew Factories (Acquisition ) 
Amendment Ordinance, 1984 (19 of 1984), promulgated by the Governor 
of Kerala on the 28th day of February, 1984 , will cease to operate on the 
13th day of April, 1984 ; 

AND WHEREAS a Bill to replace the said Ordinance by an Act of 
thic Legislature could not be introduced in , and passed by, the Legislative 
Assembly of the State of Kerala during its session which commenced on the 
2nd day of March , 1984 and ended on the 27th day of March , 1984 ; 

AND WHEREAS difficulties will arise if the provisions of the said 
Ordinance are not kept alive ; 

AND WHEREAS the Legislative Assembly of the State of Kerala is 
not in session and the Governor of Kerala is satisfied that circumstances 
exist which render it necessary for him to take immediate action ; 

AND WHEREAS instructions from the President have been obtained 
in pursuance of the proviso to clause (1) of article 213 of the Constitution 
of India ; 


NOW , THEREFORE, in exercise of the powers conferred by clause 
( 1) of article 213 of the Constitution of India , the Governor of Kerala is 
pleased to promulgate the following Ordinance : 

1. Short title and commencement.-- (1) This Ordinance may be called the 
Kerala Cashew Factories (Acquisition ) Amendment Ordinance , 1984 . 

(2 ) It shall be deemed to have come into force on the 28th day of 
February, 1984 . 


2. Act 29 of 1974 to be temporarily amended. — During the period of operation 
of this Ordinance, the Kerala Cashew Factories (Acquisition ) Act, 1974 , 
(29 of 1974 ) (hereinafter referred to as the principal Act), shall have effect 
subject to the amendments specified in sections 3 to 8 . 

3. Amendment of section 2. - In section 2 of the principal Act, 

(i) after clause (d), the following clause shall be inserted , namely : 

" (dd) " Federation ” means the Kerala State Co-operative Marketing 
Federation ;" ; 

( ii) after clause (g), the following clause shall be inserted , namely: 

" (h ) " workers co-operative society " or " society" means a co-operative 
society registered under the Kerala Co-operative Societies Act, 1969 (21 of 1969) 
and formed with the object ofmanaging a cashew factorywhich has been closed 
down or vested under this Act in the Government and ofwhich at least ninety 
per cent of the members are workmen within the meaning of the Industrial 
Disputes Act, 1947 (Central Act 14 of 1947), who have been , immediately 
before the appointed day, in the employment of the cashew factory." . 

4. Amendment of section 8. — In section 8 of the principal Act, for sub 
section (1), the following sub -section shall be substituted , namely : 

" ( 1) Notwithstanding anything contained in section 3, the Govern 
ment may , by order in writing: 

(a ) direct that a cashew factory vested in them under this Act shall, 
instead of continuing to vest in the Government, vest in the Corporation with 
effect from such date (not being a date earlier than the appointed day) asmay 
be specified in the order ; or 

(b ) entrust a cashew factory vested in them under this Act to the 
Federation or to a workers co - operative society or to any other institution 
approved by the Government in this behalf for management for such period 
and on such terms and conditions as may be specified in the order ." . 

5. Insertion of new section 10A . - After section 10 of the principal Act, 
the following section shall be inserted , namely : 

“ 10A . Continuance of employees where cashew factory is entrusted to the Federa 
tion or a workers co-operative society or to an institution for management.- (1) 
Where a cashew factory vested under this Act in the Government has been 
entrusted to the Federation or to any other institution approved by the 
Government in this behalf under sub-section (1) of section 8 for management , 
every person who is a workman within the meaning of the Indus 
trial Disputes Act, 1947 (Central Act 14 of 1947 ), and has been immediately 
before the appointed day in the employment of the cashew factory , 


shall become, on and from the date on which the cashew factory is so entrus. 
ted for management, an employee of the Federation or, as the case may be, 
of the institution and shall hold office or service in the cashew factory on the 
same terms and conditions and with the same rights as to pension , gratuity 
and other matters as would have been admissible to him if such cashew 
factory had not been transferred to, and vested in , the Government 
and continue to do so unless and until his employment in such cashew 
factory is duly terminated or until his remuneration , terms and conditions 
of employment are duly altered , by the Federation or the Institution , as 
the case may be. 
(2 ) Notwithstanding anything contained in section 

10 or in any 
other law for the time being in force, where a cashew factory vested under 
this Act in the Government has been entrusted to a workers co -operative 
society under sub-section (1) of section 8 for management, only such of those 
persons who are workmen within the meaning of the Industrial Disputes Act, 
1947 (Central Act 14 of 1947) , and have been , immediately before the 
appointed day, in the employment of the cashew factory and who become 
members of the workers co -operative society to which the management has 
been so entrusted shall be eligible for employment in the cashew factory . 

(3) Every person who is eligible for employment under sub -section (2 ) 
in a cashew factory vested under this Act in the Government and is entrusted to 
a workers co -operative society for management, shall become, on and from 
the date on which the cashew factory is so entrusted to the society for manage 
ment or the date on which he becomes a member of such society , whichever 
is later, an employee of the society and shall, hold office or service in the cashew 
factory on such remuneration , terms and conditionsof employment asmay be 
determined by the society . 

(4 ) The Federation or a workers co -operative society or any insti 
lution to which the management of a cashew factory vested under this Act in 
the Government is entrusted under sub-section (1) of section 8, may employ 
on mutually acceptable terms and conditions, any person who is not a workman 
within the meaning of the Industrial Disputes Act, 1947 (Central Act 14 of 
1947) and who has been , immediately before the appointed day, in the employ 
ment of such cashew factory and on such employment the said person shall 
become an employee of the Federation or the society or the institution , as 
the case may be. 

(5 ) Where the management of a cashew factory vested under this Act 
in the Government is entrusted to the Federation or to a workers co -operative 
society or to any other institution for management under sub - section (1) 
of section 8 , any person whose service becomes terminated or who 
becomes an employee of the Federation or the society or the institution by 
reason of the provisions of this section , is entitled to any payment by way of 
gratuity or retirement benefits or for any leave not availed of, or any other 
benefits , prior to the appointed day, such person may enforce his claim against 


the occupier of the cashew factory immediately before the appointed day but" 
not against the Government or the Federation or the society or the institution . 

(6 ) Notwithstanding anything contained in the Industrial Disputes 
Act, 1941 (Central Act 14 of 1947), or in any other law for the time being in 
force, any person whose service becomes terminated or whose termsand con 
ditions of employment have been altered in pursuance of the provisions of 
this section , shall not be entitled to any compensation under this Act or under 
any other law for the timebeing in force and no such claim shall be entertained 
by any court, tribunal or other authority.” . 


6. Amendment of section 11. - In section 11 of the principal Act, 

(a ) in sub -section (1), for the portion beginning from " to the Govern 
ment or the Corporation " and ending with " as the case may be " , the following 
shall be substituted , namely : 

" to the Government or the Corporation or the Federation or a 
workers co- operative society or an institution , shall , out of themoneys standing , 
on the appointed day, to the credit of such provident fund, stand transferred to , 
and vest in , the Government or the Corporation or the Federation or the 
workers co-operative society or the institution , as the case may be." ; 

(b ) for sub -section (2), the following sub-section shall be substituted , 
namely : 

" (2) The moneys which stand transferred, under sub -section (1), 
to the Government or the Corporation or the Federation or a workers 
co -operative society or an institution shall be dealt with by the Government 
or the Corporation or the Federation or the workers co -operative society or 
the institution , as the case may be, in such manner as may be prescribed .” . 


7. Amendment of section 12. - In section 12 of the principal Act, after the 
words " or the Corporation " , the words " or the Federation or a workers 
co -operative society or an institution " shall be inserted . 


8. Amendment of section 15. — In section 15 of the principal Act, 

(a ) in sub -section (1), for the words " the Government or the Cor 
poration " , in both the places where they occur , the words " the Government or 
the Corporation or the Federation or a workers co -operative society or an 
institution " shall be substituted ; 

(b ) in sub -section (2), for the words " the Government or the Cor. 
poration " , in both the places where they occur, the words, " the Government 
or the Corporation or the Federation or a workers co -operative society or an 
institution shall be substituted . 


22/1 AR7IMO 
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9. Repeal and saving.– (1) The Kerala Cashew Factories (Acquisition ) 
A mendment Ordinance, 1984 (19 of 1984 ), is hereby repealed . 

(2 ) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the said Ordinance shall be 
deemed to have been done or taken under the principal Act as amended 
by this Ordinance. 


P. RAMACHANDRAN , 

GOVERNOR . 
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ORDINANCE No. 31 OF 1984 


THE KERALA PRESERVATION OF TREES ORDINANCE, 1984 


Promulgated by the Governor of Kerala in the Thirty - fifth Year of the 
Republic of India . 


AN 


ORDINANCE 


to provide for the preservation of trees in the State of Kerala. 


Preamble. — WHEREAS there has been indiscriminate felling and destruc 
tion of trees in the State of Kerala resulting in considerable soil erosion and 
destruction and loss of the timber wealth of the State ; 


AND WHEREAS with a view to prevent soil erosion and destruction and 
loss of the timber wealth in the State, it is necessary to regulate the felling and 
destruction of trees in the State ; 


AND WHEREAS the Kerala Preservation of Trees and Regulation of 
Cultivation in Hill Areas Ordinance, 1983 (21 of 1983) was promulgated by 
the Governor of Kerala on the 17th day of June, 1983 for the above purposes ; 


AND WHEREAS a Bill to replace the said Ordinance by an Act of the 
Legislature could not be introduced in , and passed by , the Legislative Assembly 
of the State ofKerala during its session which commenced on the 20th day of 
June, 1983 and ended on the 4th day of August, 1983 ; 

AND WHEREAS in order to keep alive the provisions of the said Ordi 
nance , the Kerala Preservation of Trees and Regulation of Cultivation in Hill 
Areas Ordinance, 1983 ( 29 of 1983) was promulgated by the Governor of 
Kerala on the 29th day of August, 1983 ; 

AND WHEREAS a Bill to replace Ordinance 29 of 1983 by an Act of the 
Legislature could notbeintroduced in , and passed by, the Legislative Assembly 
of the State of Kerala during its session which commenced on the 25th day of 
November , 1983 and ended on the 20th day of December 1983 ; 

AND WHEREAS under sub- clause (a ) of clause (2 ) of article 213 of the 
Constitution of India , Ordinance 29 of 1983 ceased to operate on the 6th 
day of January, 1984 ; 

AND WHEREAS on a review of the implementation of the provisions of 
the said Ordinance, the Government were satisfied that it was not necessary 
to impose regulation on cultivation in hill areas; 
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AND WHEREAS in order to keep alive the other provisions of the 
said Ordinance, the Kerala Preservation of Trees Ordinance, 1984 (15 of 
1984) was promulgated by the Governor of Kerala on the 15th day of Feb 
ruary , 1984 ; 

AND WHEREAS a Bill to replace Ordinance 15 of 1984 by an Act of 
the Legislature could not be introduced in , and passed by, the Legislative 
Assembly of the State of Kerala during its session which commenced on the 
2nd day of March , 1984 and ended on the 27th day of March , 1984; 

AND WHEREAS under sub -clause (a ) of clause (2 ) of article 213 of 
the Constitution of India , the said Ordinance will cease to operate on the 
13th day of April , 1984 ; 

AND WHEREAS difficulties will arise if the provisions of that Ordinance 
are not kept alive; 

AND WHEREAS the Legislative Assembly of the State of Kerala is not 
in session and the Governor of Kerala is satisfied that circumstances existwhich 
render it necessary for him to take immediate action ; 

AND WHEREAS instructions from the President have been obtained in 
pursuance of the proviso to clause ( 1) ofarticle 213 of the Constitution of India ; 

NOW , THEREFORE, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India , the Governor of Kerala is pleased 
to promulgate the following Ordinance : - 

1. Shor: title, extent and commencement.- ( 1) This Ordinance may be called 
the Kerala Preservation of Trees Ordinance, 1984 . 

(2 ) It extends to the whole of the State of Kerala . 

(3 ) It shall be deemed to have come into force on the 18th day of June, 
1983 . 

2. Definitions. In this Ordinance, unless the context otherwise requires, 

(a ) “ appellate authority " means an appellate authority appointed 
under sub -section (2 ) of section 3 ; 

(b ) " authorised officer” means an officer appointed under sub 
section ( 1) of section 3 ; 

( c) " owner " in relation to any land , includes a mortgagee, lesscc or 
other person having right to possession and enjoyment of that land ; 

(d ) " prescribed ” means prescribed by rules made under this Ordi 
nance ; 

(e ) " tree " means any of the following species of trees, namely : 
Sandalwood (Santalum album ), Teak ( Tectona grandis ), Rosewd 
(Dalbergia latifolia ), Irul (Xylia Xylocarpa ), Thempavu (Terminalia 
tomantosa ), Kampakam (Hopea parviflora ), Chempakam (Alichelia 
chempaca ), Chadachi (Grewia tiliaefolia ), Chandana vempu (Cediela toona), 
Cheeni (Te rameles nudiflora ). 
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3. Authorised officers and appe!late authorities.- (1 ) The Governmentmay, 
by notification in the Gazette, appoint such officers as they think fit to be 
authorised officers for the purposes of this Ordinance and may assign to them 
such local limits as the Government think fit . 


( 2 ) The Government may, by notification in the Gazette , appoint 
such officers as they think fit to be appellate authorities for the purposes of this 
Ordinance and may assign them such local limits as the Governmentthink fit . 


4 . Restriction regarding cutting , elc ., of trees.- (1) No person shall, without 
the previous permission in writing of the authorised officer, cut, uproot or burr , 
or cause to be cut, uprooted or burnt, any tree . 

(2) The permission under sub - section ( 1) shall not be refused if 

( a ) the tree constitutes a danger to life or property ; or 
(b ) the tree is dead, diseased or windfallen : 


Provided that where permission to cut a tree is granted on the ground 
specified in clause (a ) or clause (b ) , the authorised officer shall impose as a 
condition for the grant of such permission the effective regeneration of an 
equal number of the same or other suitable species of trees ; or 

(c ) such cutting is to enable theowner of the land in which the tree 
stands to use the area clcared or the timber cut for the construction of a building 
for his own usc . 

(3 ) No person shall cut or otherwise damage, or cause to be cut or 
utherwise damaged , the branch of any tree: 

Provided that the provisions of this sub-section shall not be deemed to 
prevent the pruning of any tree as required by ordinary agricultural or horti 
cultural practices. 

(4 ). No preson shall, without the previous permission in writing of the 
authorised officer, destroy any plant of any tree or do any act which diminishes 
the value of any such plant. 

(5 ) Nothing contained in sub -section (1) or sub -section ( 2 ) or sub 
section (3 ) or sub-section (4 ) shall apply in respect of any trec or plant in the 
compound of any residential building : 

Provided that where such compound exceeds 0.8 hectare in extent, the 
provisions of this sub- section shall apply only in respect of an extent of 0.8 
hectare immediately surrounding the residential building. 


5 . Prohibition of cutting of tree in notified areas.- (1) Notwithstanding 
anything contained in any law for the time being in force, or in any judgment, 
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cccrcc or order of any court, tribunal or other authority , or in any agreement 
or other arrangement, the Government may , with a vicw to prcscrving the 
tree growth in private forests or in the Cardamom Hills Reserve or in any other 
arcas cultivated with cardamom , by notification in the Gazette, direct that no 
tree standing in any such arca specified in thic notification shall be cut, uprooted 
or burnt except on the ground that 

(a ) the tree constitutes a danger to life or property ; or 
(b ) the tree is dead, diseased or windfallen : 


Provided that the provisions of this sub -section shall not be deemed to 
prevent the pruning of any tree as required by ordinary agricultural or horti 
cultural practices. 

( 2) No person shall, without the previous permission in writing of the 
authorised officer, cut, uproot or burn , or cause to be cut, uprooted or burnt, 
any tree in any area specific in the notification under sub -section ( 1) on any 
of the grounds specified therein . 

Explanation 1. - For the purposes of this section , the term " tree" shall 
include any species of tree . 

Explanation II.- For the purposes of sub -section ( 2 ), thc cxpression 
" private forest” means any land which inmediately before the 10th day of 
May, 1971 , was a private forest as defined in the Kerala Private Forests 
( Vesting and Assignment) Act, 1971 . 

6. Application for permission .- ( 1) Every application for permission under 
section 4 or section 5 shall be in such form and shall contain such particulars 
as may be prescribed and shall be made to the authorised officer. 

(2) The procedure to be followed by the authorised officer in granting 
or refusing permission under section 4 or section 5 shall be such as may be 
prescribed . 

7. Appeal.- (1) Any person aggrieved by an order refusing to grant 
permission under section 4 or section 5 ray , within ninety days of the receipt 
of such order, prefer an appeal to the appellate authority : 

Provided that the appellate authority may admit an appcal preferred after 
tlie cxpiry of the said period of ninety days if it is satisfied that the appellant 
had sufficient cause for not preferring the arreal within the said period . 

(2 ) An appeal under sub -section (1) shall be in such form and shall 
contain such particulars as may be prescribed . 

(3 ) On receipt of an appeal under sub -section (1), the appellate 
authority shall, after g ving the appellant an opportunity of being heard , pass 
such order thereon as it thinks fit . 
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8 . Revision.— (1) The Government may , either suo motu or on appli 
cation by any person aggrieved by an order of the appellate authority under 
section 7, call for and examine the record of any order passed by the appellate 
authority for the purpose of satisfying themselves as to the legality , propriety or 
regularity of such order and pass such order thereon as they think fit . 

(2 ) The Government shall not of their own motion revise any order 
under sub - section ( 1 ) if that order has been passed more than three months 
previously . 

(3) An application under sub-section (1) by an aggrieved person shall 
be made within a period of sixty days from the date on which the order of the 
appellate authority was communicated to him : 

Provided that the Government may admit an application made after the 
expiry of the said period of sixty days, if they are satisfied that the applicant had 
sufficient cause for not making the application within that period . 

(4 ) An order prejudicial to a person shall not be passed under sub 
section ( 1) unless that person has been given a reasonable opportunity of 
showing cause against such order . 

Explanation .- An order declining to interfere shall, for the purposes of this 
sub -section, be deemed to be an order prejudicial to a person . 

9 . Penalties . - Whoever contravenes any of the provisions of section 4 
or sub -section (2 ) of section 5 or a direction contained in a notification under 
sub -section (1 ) of section 5 or any ofthe terms and conditions subject to which 
a permission has been granted under this Ordinance shall be punishable, 

(a ) in the case of first offence, with imprisonment for a term which 
shall not be less than six months but which may extend to two years, and with 
fine which shall not be less than five hundred rupees but which may extend 
to two thousand rupees ; and 

(b ) in the case of a second or subsequent offence , with imprisonment 
for a term which shall not be less than one year butwhich may extend to three 
years, and with fine which shall not be less than one thousand rupees butwhich 
may extend to five thousand rupees . 

10. Oſences by companies.- ( 1) Where an offence under this Ordinance 
has been committed by a company, every person who, at the time the offence 
was committed ,was in charge of, and was responsible to , the company for the 
conduct of its business, shall be deemed to be guilty of the offence and shall be 
liable to be proceeded against and punished accordingly : 

Provided that nothing in this sub -section shall render any person liable 
to punishment if he proves that the offence was committed without his know 
ledge or that he had exercised all due diligence to prevent the commission 
of such offence . 
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(2) Notwithstanding anything contained in sub -section (1), where 
any offence under this Ordinance has been committed by a company and 
it is proved that the offence has been committed with the consent or con 
nivance of, or is attributable to any neglect on the part of any director, 
manager, secretary or other officer of the comp.cy, such director, manager, 
secretary or other officer shall be deemed to be guilty of that offence and shall 
be liable to be proceeded against and punished accordingly. 


Explanation :-For the purposes of this section , 

(a) " company ” means any body corporate and includes a firm , 
society or other association of individuals ; and 
(b ) " director” , 

(i) in relation to a firm , means a partner in the firm ; 
( ii) in relation to a society or other association of individuals 

means the person who is entrusted , under the rules of the 
society or other association , with the management of the 
affairs of the society or other association , as the case may be . 


11 . Powers of authorised officers and appellate authorities. Every autho 
rised officer and appellate authority shall, for the purpose of performing his 
or its functions under this Ordinance , have all the powers of a civil court 
while trying a suit under the Code of Civil Procedure , 1908 (Central Act 
5 of 1968), in respect of the following matters, namely : 

(a ) summoning and enforcing the attendance of any person and 
examining him on oath ; 

(b ) requiring the discovery and production of any document; 
( c) receiving evidence on affidavit; and 
( d ) such other matters as may be prescribed . 

12. Powers of entry and inspection. The authorised officer or any other 
officer generally or specially authorised by the Government in this behalf 
may, with such assistants , if any, being persons in the service of the Govern 
ment, as he thinks fit , at all reasonable times enter upon any land for the 
purpose of ascertaining whether any of the provisions of this Ordinance or 
any of the terms and conditions subject to which any permission has been 
granted under this Ordinance has been contravened . 


13. Power to seize timber and other articles involved in commission of offence. - 
( 1) Where any officer of the Forest Department not below the rank of 
Forester or any Police Officer not below the rank of Sub Inspector has reason 
to believe that any tree has been cut in contravention of section 4 or sub 
section ( 2 ) of section 5 or a direction contained in a notification under sub 
section (1) of section 5, he may seize the timber of such tree together with 
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all tools, ropes , chains and other aru.cles used in the commission of such 
offence and all boats, vehicles and cattle used for carrying such timber . 

Explanation . The terms “boat” and “ vehicle” in this section , section 14 
and section 15 shall include all the articles and machinery kept in the boat oi ! 
vehicle, as the case may be, whether fixed to the same or not . 

(2 ) Every officer seizing any timber under sub -section ( 1) shall place 
on such timber a mark indicating that the same has been so seized and shall, 
as soon as may be, make a report of such seizure to the authorised officer. 

(3) On receipt of a report under sub -section (2), the authorised 
officer shall, 

(a) if he is satisfied that the timber mentioned in such report is 
of any tree cut in contravention of section 4 or sub-section (2 ) of section 5 
or a direction contained in a notification under sub -section (1) of section 5 , 
make a report of such seizure to the Judicial Magistrate of the First Class 
having jurisdiction over the area in which such seizure has been made; 

(b ) if he is not so satisfied , make a report of such seizure to such 
authority as may be prescribed . 

(4) The authority to which a report is made under clause (b ) of 
sub-section (3) shall, 

(a) if it is satisfied that the timber mentioned in such report is 
of any trec cut in contravention of section 4 , or sub -section (2 ) of section 5 
or a direction contained in a notification under sub -section ( 1) of section 5 , 
make a report of the seizure of such timber to the Judicial Magistrate of the 
First Class having jurisdiction over the area in which such scizure has been 
made; 

(b ) if it is not so satisfied , order that such timber and any tool, 
rope, chain or other article or any boat, vehicle or cattle seized along with 
it shall be returned to the person from whom they were seized . 


14. Power to release property seized under section 13. — The authorised 
officer may release any timber and any tool, rope , 

or other article or 
any boat, vehicle or cattle seized under section 13 and in respect of which a 
report has been made to the Judicial Magistrate of the First Class under 
clause (a ) of sub -section (3 ) or clause (a ) of sub -section (4 ) of that section , 
on the execution by the owner thereof of a bond for the production of the 
property so released , if and when so required , before such Magistrate. 


15. Procedure by Magistrate.- Upon the receipt of a report under clause 
(a ) of sub -section (3) or clause (a ) of sub -section (4 ) of section 13 , the Magis 
trate shall take such measures as may be necessary for the trial of the accused 
and the disposal of the timber and any tool, rope, chain or other article or 
any boat, vehicle or cattle seized along with it, according to law . 


9 


16 . Procedure as to perishable property seized under section 13.- ( 1) Not 
withstanding anything hereinbefore contained , - 

(a ) the Magistrate to whom a report is made under section 13 may 
direct the sale of any property seized under that section , which is subject 
to speedy and natural decay ; and 

(b ) if , in the opinion of the authorised officer, it is not possible to 
obtain the orders of the Magistrate under clause (a) in time, such officer 
may sell the property himself, remit the sale proceeds into the ncarcst Govern . 
ment Treasury and make a report of such seizure, sale and remittance to the 
Magistrate referred to in the said clause , and thereupon such Magistrate 
shall take such measures as may be necessary for the trial of the accused . 

(2 ) The Magistrate may deal with the proceeds of the sale of any 
property sold under clause (a ) or clause (b ) of sub -section (1) in the same 
manner as he might have dealt with the property if it had not been sold . 

17. Saving of power to release property seized .-- Nothing hereinbefore 
contained shall be deemed to prevent the authorised officer from directing 
at any time the immediate release of any property seized under section 13 
and the withdrawal of any charge made in respect of such property : 

Provided that the powers under this section shall be exercised by thic 
authorised officer only for good and sufficient reasons to be recorded in 
writing and with the previous approval in writing of the Chief Conscrvator 
of Forests . 

18 . Institution of prosecution. — No prosecution shall be instituted against 
any person without the sanction of the authorised officer. 

19. Cognizance of offences.- No court inferior to that of a Judicial 
Magistrate of the First Class shall try any offence under this Ordinance. 

20. Bar of jurisdiction of civil courts.- No civil cowt shall have juris 
diction to settle, decide or deal with any question or to determine any matter 
which is by or under this Ordinance required to be settled , decided or dealt 
with or to be determined by any officer or authority or the Government. 

21 . Indemnity.-- No suit , prosecution or other legal proceedings shall 
lie against the Government or any officer or authority or any other person 
for anything which is in good faith done or purporting to have been done 
under this Ordinance or any rule or order made thereunder. 

22 . Restriction regarding cutting, etc. of trees in future assignments .—Not 
withstanding anything contained in any law for the time being in force , any 
assignment after the commencement of this Ordinance of land belonging 
to the Government,under any law for the time being in force shall be subject 
to the condition that the assignee shall not, without the previous permission 
in writing of the authorised officer, cut, uproot or bun , or cause to be cut, 
uprooted or burnt, any trec standing on such land at the time of such 
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assignment, and the provisions of this Ordinance shall apply in relation to 
such permission as if they apply in relation to a permission under section 4 . 

23. Power to make rules.-- (1) The Government may, by notification 
in the Gazette, make rules for carrying out the purposes of this Ordinance. 

(2) In particular , and without prejudice to the generality of the fore. 
going power, such rules may provide for 

(a) the girth of trees which may be permitted to be cut; 

(b ) the terms and conditions subject to which permission may 
be granted ; 

(c) the procedure to be followed by the authorised officer before 
granting or refusing permission ; 

(d) the procedure to be followed by the appellate authority in 
the disposal of an appeal under section 7 ; 

(e) any other matter which has to be, or may be, prescribed . 
24. Laying of notifications and rules before Legislative Assembly . Every 
notification issued under sub -section (1 ) of section 5 and every rule made 
under section 23 shall be laid , as soon as may be after it is issued or made, 
before the Legislative Assembly while it is in session for a total period of 
- fourteen days which may be comprised in one session or in two successive 
sessions, and if before the expiry of the session in which it is so laid or the 
session immediately following, the Legislative Assembly makes any modi 
fication in the notification or rule or decides that the notification or rule 
should not be issued or made, the notification or rule shall thereafter have 
cffect only in such modified form or be of no effect, as the case may be ; so 
however that any such modification or annulment shall be without preju 
dice to the validity of anything previously done under that notification or rule . 

25. Power to remove difficulties.- If any difficulty arises in giving effect 
to the provisions of this Ordinance, the Government may, as occasion may 
requirc, by order, do anything not inconsistent with such provisions, which 
may appear to them to be necessary for removing the difficulty . 

26. Repeal and Saving.- (1) The Kerala Restriction on Cutting and 
Destruction of Valuable Trees Act, 1974 (7 of 1974 ), and the Kerala 
Preservation of Trees Ordinance, 1984 (15 of 1984 ) are hereby repealed . 

(2) Notwithstanding the repeal of the Kerala Preservation of Trees 
Ordinance, 1984 ( 15 of 1984 ) anything done or deemed to have been done or 
any action taken or deemed to have been taken under the said Ordinance shall 
be deemed to have been done or taken under this Ordinance : 

Provided that no person convicted of an offence with respect to anything 
so deemed to have been done under this Ordinance, shall be subjected to a 
penalty greater than that which mighthavebeen inflicted under the law appli 
cable to such offence , in force at the time of the commission of such offence ; 


11 


Provided further that nothing contained in this section shall render any 
person liable to be convicted of an offence in respect of anything donc or omitted 
to be done by hiin after the 1st day of August, 1983 and before the 30th day of 
August, 1983 and after the 6th day of January, 1984 and before the 15th day 
of February, 1984 . 
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GOVERNOR 
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ORDINANCE No. 35 


OF 1984 


THE GANDHIJI UNIVERSITY ORDINANCE , 1984 


Promulgated by the Governor of Kerala in the Thirty- fifth Year of the Republic of 
India. 

AN 
ORDINANCE 


to establish and incorporate a Universiry at Kottayam by thename Gandhiji University . 

Preamble. — WHEREAS the Gandhiji University Ordinance, 1983 
(34 of 1983), was promulgated by the Governor of Kerala on the 1st day of 
October, 1983 ; 

AND WHEREAS a Bill to replace the said Ordinance by an Act of the 
Legislature could not be passed by the Legislative Assembly of the State 
of Kerala during its session which commenced on the 25th day of November, 
1983 and ended on the 20th day of December, 1983; 

AND WHEREAS in order to keep alive the provisions of the said 
Ordinance, the Gandhiji University Ordinance, 1984 (12 of 1984), was 
promulgated by the Governor of Kerala on the 6th day of January, 1984 ; 

AND WHEREAS a Bill to replace Ordinance 12 of 1984 by an Act of the 
Legislature could not be introduced in , and passed by , the Legislative Assembly 
of the State of Kerala during its session which commenced on the 2nd day of 
March , 1984 and ended on the 27th March , 1984 ; 

AND WHEREAS under sub -clause (a) of clause (2 ) of article 213 of the 
Constitution of India , Ordinance 12 of 1984 will cease to operate on the 13th 
day of April, 1984 ; 

AND WHEREAS difficulties will arise if the provisions of thatOrdinance 
are not kept alive ; 

AND WHEREAS the Legislative Assembly of the State of Kerala is not 
in session and the Governor of Kerala is satisfied that circumstances exist 
which render it necessary for him to take immediate action ; 

NOW , THEREFORE, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India , the Governor ofKerala is pleased 
to promulgate the following Ordinance : - 


CHAPTER I 
PRELIMINARY 


1. Short title and commencement.- (1) This Ordinance may be called the 
Gandhiji University Ordinance, 1984. 

(2 ) It shall be deemed to have come into force on the 2nd day of October, 
1983 . 
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2. Definitions. In this Ordinance unless the contextotherwise requires, - 

(1) " Academic Council” means the Academic Council of the 
University ; 

(2) " affiliated college” means a college affiliated to the University in 
accordance with the provisions of this Ordinance and the Statutes and in which. 
instruction is provided in accordance with the provisions of the Statutes, 
Ordinances and Regulations; 

(3 ) " annual meeting" means one of the ordinary meetings of the 
Senate held every year under sub -section (1) of section 20 and declared by the 
Statutes to be the annual meeting of the Senate ; 

(4) " Appellate Tribunal” means the Appellate Tribunal constituted 
under sub -section (1) of section 67 ; 

(5) " Board of Studies” means a Board of Studies of the University ; 
(6 ) " Chancellor” means the Chancellor of the University ; 

(7) " college” means an institution maintained by , or affiliated to the 
University, in which instruction is provided in accordance with the provisions 
of the Statutes , Ordinances and Regulations; 

(8 ) " department” means a department designated as such by the 
Ordinances or Regulations with reference to a subject or group of subjects ; 

(9) " educational agency" means any person or body of persons who 
or which establishes and maintains a private college or more than one private 
college ; 

(10) " faculty ” means a faculty of the University ; 

(11) " Government college” means a college maintained by the 
Government and affiliated to the University ; 

(12) " hostel” means a unit of residence for the students of the Uni 
versity, or the colleges or institutions maintained by, or affiliated to , the 
University in accordance with the provisions of this Ordinance or the Statutes 
or Ordinances ; 

(13) " non -teaching staff” of the University or a college means the 
employees of the University or that college, other than teachers ; 

(14 ) " prescribed ” means prescribed by the Statutes, Ordinances, 
Regulations, rules or bye- laws made under this Ordinance ; 

(15 ) " principal" means the head of a college ; 

( 16 ) " private college” means a college maintained by an educational 
agency other than the Government or the University and affiliated to the 
University ; 
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(17) " Pro -Chancellor ” means the Pro - Chancellor of the University;, 

(18 ) " Pro -Vice-Chancellor” means the Pro -Vice-Chancellor of the 
University ; 

(19) " recognised institution " means an institution for research or 
special studies, other than an affiliated college, recognised as such by the 
Úniversity ; 

( 20 ) " registered graduates ” means graduates registered under the 
provisions of this Ordinance and the Statutes and includes graduates deemed 
to be registered graduates ; 

(21) " Senate" means the Senate of the University ; 
( 22 ) " State " means the State of Kerala ; 

(23) “ Statutes" , " Ordinances" , " Regulations" , " bye- laws” and 
" rules" means respectively the “ Statutes ", " Ordinances ” , “ Regulations” , 
“ bye -laws" and " rules" of the University ; 

(24 ) " student” means a part- time or full-time student receiving 
instruction or carrying on research in any of the colleges or recognised insti 
tutions; 

(25 ) " Students Council" means the Students Council of the Uni 
versity ; 

(26 ) " Syndicate ” means the Syndicate of the University ; 

(27) “ teacher " means a principal, professor, associate professor, 
assistant professor , reader, lecturer, instructor, or such other person imparting 
instruction or supervising research in any of the colleges or recognised insti 
tutions and whose appointment has been approved by the University ; 

(28) “ teacher of the University” means a person employed as teacher 
in any institution maintained by the University ; 

(29) " University " means the Gandhiji University constituted under 
this Ordinance ; 

(30 ) " University area " means the area to which the jurisdiction of the 
University extends under sub -section ( 1) of section 4 ; 

(31) “ University Fund” means the Gandhiji University Fund 
established under sub -section ( 1) of section 45 ; 

( 32) “ Vice- Chancellor" means the Vice- Chancellor of the University . 


CHAPTER II 


THE UNIVERSITY 


3. The University .- ( 1) The Chancellor , the Pro - Chancellor , the Vice 
Chancellor, the Pro - Vice-Chancellor, if any, and the members of the Senate, 
the Syndicate and the Academic Council, for the time being, shall constitute 
a body corporate by the name of the Gandhiji University , 

(2) The headquarters of the University shall be at Kottayam . 

(3 ) The University shall have perpetualsuccession and a common seal, 
and shall sue and be sued by the said name. 

4 . Territorial limits.- (1) The jurisdiction of the University shall 
extend to the Kottayam , Ernakulam and Idukki revenue districts , the 
Kuttanad taluk of the Alleppey revenue district and the Kozhencherry, 
Mallappally , Thiruvalla and Ranni taluks of the Pathanamthitta revenue 
district of the State. 

(2 ) No educational institution situated beyond the territorial limits of 
the University shall, save with the sanction of the Chancellor and the Govern 
ment, be affiliated to the University and no educational institution within the 
territorial limits of the University shall, save with the sanction of the Chancellor 
and the Government, scek or continue affiliation to any other University 
established by law . 

5. Powers of the University . – Subject to the provisions of this Ordinance, 
the University shall have the following powers, namely : 

(i) to provide for instruction and training in such branches of learning 
as the University may deem fit and to make provision for research and for the 
advancement and dissemination of knowledge ; 

( ii ) to institute degrees, titles, diplomas and other academic 
distinctions ; 

(iii ) to hold examinations and to confer degrees and other academic 
distinctions on persons who 

(a ) shall have pursued a prescribed course of study in a college 
under the University, unless exempted therefrom in the manner prescribed , 
and shall have passed the prescribed examination ; or 

(b ) shall have carried on research under prescribed conditions and 
which has been duly evaluated ; 

(iv ) to confer honorary degrees or other distinctions on distinguished 
persons in accordance with the conditions to be prescribed in the Statutes ; 

to grant diplomas, certificates or other distinctions to persons 
who shal have pursued a prescribed course of study under prescribed 
conditions ; 
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( vi) to withdraw or cancel degrees, titles, diplomas, certificates or 
other distinctions under conditions that may be prescribed by the Statutes, 
after giving the person affected a reasonable opportunity to present his case; 

(vii) to supervise and control the residence and discipline of students 
of the University, colleges and recognised institutions and to make arrange 
ments for promoting their health and general welfare ; 

(viii) to recognise hostels which are maintained by bodies other than 
the University and to withdraw such recognition ; 

( ix ) to exercise such control over the students as will ensure their 
physical and moral well-being; 

(x ) to constitute a Board to entertain and if it thinks fit to adjudicate 
and to redress any grievances of the students of colleges, who may for any 
reason be aggrieved otherwise than by an act of any court ; 

(xi) to fix the fees payable to the University and to demand and 
receive such fces; 

(xii ) to fix and regulate , with the previous sanction of the Government, 
the fees payable in colleges and recognised institutions affiliated to the Uni 
versity ; 

(xiii) with the previous sanction of the Government, to regulate the 
emoluments and pattern and to prescribe the duties and conditions of service 
of teachers and non -teaching staff in private colleges ; 

(xiv) to hold and manage endowments and bursaries and to insti 
tute and award fellowships, scholarships, studentships, medals and prizes and 
to organise exhibitions; 

(xv) to institute and provide funds wherever necessary for the 
maintenance of 
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(a ) a Students Advisory Bureau ; 
(b ) an Employment Bureau ; 
(c) a University Union for Students; 
(d ) University Athletic Clubs; 
(e) theNational Cadet Corps ; 
(f) the National Service Corps ; 
(g ) University Extension Boards ; 
(h) Students Cultural and Debating Societies ; 
(i) a Translation and Publication Bureau ; and 
új ) co-operative societies and other similar institutions for promoting 

the welfare of students and employees of the University; 
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(xvi) to co -operate with other Universities or any authorities or 
associations in such manner and for such purposes as the University may 
determine; 

(xvii ) to do all such other acts and things, whether incidental to the 
powers aforesaid or not, as may be requisite in order to further the objects of 
the University as a teaching and examining body, and to cultivate and promote 
arts , science and other branches oflearning ; 

(xviii) to take and hold any property , movable or immovable, which 
may become vested in it for the purpose of the University by purchase, grant, 
testamentary disposition or otherwise and to grant, demise, alienate or otherwise 
dispose of all or any of the properties belonging to the University and also to do 
all other acts incidental or appertaining to a body corporate ; 

(xix ) to direct, manage and control all immovable and movable 
properties transferred to the University by the Government; 

(xx ) to co-ordinate, supervise, regulate and control the conduct 
of teaching and research work in the affiliated colleges and the institutions 
recognised by the University ; 

(xxi) to define the powers and duties of the officers of the University 
other than the Vice - Chancellor ; 

( xxii) to provide for the inspection of affiliated colleges and to issue 
such directions as the University may decm fit ; 

(xxiii) to establish ,maintain and manage colleges, institutes ofresearch 
and other institutions of higher studies ; 

(xxiv ), to affiliate to itself colleges in accordance with the provisions 
of this Ordinance and the Statutes , Ordinances and Regulations and to 
withdraw affiliation of colleges; 

(xxv ) to institute professorships, readerships, lecturerships and any 
other teaching and research posts required by the University and to appoint 
persons to such professorships, readerships, lecturerships and other teaching 
and research posts ; 

(xxvi) to establish , maintain and manage hostels ; 

(xxvii) with the previous sanction of the Government as regards the 
purpose and amount of loan and subject to such conditions as may be specified 
by the Government as to security and rate of interest, to borrow any sum of 
money from the Central Government, any other Government, the University 
Grants Commission or any other incorporated body ; and 

(xxviii) generally to do such other acts as may be required to further 
the aims and purposes of this Ordinance. 


6. University open to all classes and creeds.-- No person shall, on grounds only 
of religion , race, caste, sex , descent place of birth , residence, language, political 
opinion or any of them , be ineligible for, or discriminated against, in respect 
of any employment or office under the University ormembership of any of the 
authorities or bodies of the University or admission to any degree or course o 
study in the University : 

Provided that the University may, in consultation with the Government, 
affiliate any college or recognise any institution , exclusively for women either for 
education , instruction or residence , or reserve forwomen or members of socially 
and educationally backward classes or of Scheduled Castes or Scheduled Tribes, 
places for the purpose of admission as students in any college or institution 
maintained or controlled by the University . 


CHAPTER III 


THE CHANCELLOR , PRO -CHANCELLOR AND OFFICERS OF 

THE UNIVERSITY 


7. The Chancellor.- ( 1) The Governor of Kerala shall, by virtue of his 
office, be the Chancellor of the University . 

(2) The Chancellor shall be the head of the University and shall, 
when present, preside at meetings of the Senate, and at any convocation of the 
University . 

(3 ) All the authorities of the University shall be subordinate to the 
Chancellor and shall be subject to his control. 

(4) The Chancellor may, by order in writing, annul any proceeding 
of any of the authorities of the University which is not in conformity with this 
Ordinance, the Statutes, the Ordinances, the Regulations, the rules or the 
bye -laws: 

Provided that, before making any such order, the Chancellor shall call 
upon such authority to show cause why such an order should not be made and 
consider the cause, if any, shown by such authority within a reasonable time. 

(5 ) The Chancellor shall , when an emergency arises, have the right to 
suspend or dismiss any of the authorities of the University and to take measures 
for the interim administration of the University . 

(6 ) Every proposal for the conferment of an honorary degree shall be 
subject to confirmation by the Chancellor. 

(7 ) An appeal shall lie to the Chancellor against any order of dismissal 
passed by the Syndicate or the Vice -Chancellor against any person in the 
service of the University . 
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(8) An appeal under sub -section (7) shall be filed within sixty days from 
the date of service of the order of dismissal on the person concerned . 


(9) The Chancellor shall, before passing any order on an appeal under 
sub-section (7) refer the matter for advice to a Tribunal appointed by him 
for the purpose . 

( 10 ) The Chancellor shall have power to remove the Vice-Chancellor 
or the Pro -Vice -Chancellor from office by an order in writing on charges 
of misappropriation or mismanagement of funds or misbehaviour : 

Provided that such charges are proved by an enquiry conducted by a 
person who is or has been a Judge of the High Court or the Supreme Court 
appointed by the Chancellor for the purpose : 

Provided further that the Vice -Chancellor or the Pro - Vice-Chancellor 
shall not be removed under this section unless he has been given a reasonable 
opportunity of showing cause against the action proposed to be taken against 
him . 


(11) The Chancellor shall have such other powers as may be conferred 
on him by this Ordinance or the Statutes . 


8. The Pro -Chancellor.- (1) The Minister for the time being adminis 
tering the subject of education in the State shall be the Pro - Chancellor of 
the University 

(2) In the absence of the Chancellor or during his inability to act, 
the Pro -Chancellor shall exercise all the powers and perform all the functions 
of the Chancellor. 

9. Officers of the University.-— The following shall be the officers of the 
University , namely : 

(i) the Vice-Chancellor ; 
( ii ) the Pro - Vice-Chancellor; 
(iii ) the Registrar ; 
(iv) the Controller of Examinations ; 
(v ) the Finance Officer ; and 
(vi) such other officers in the service of the University , as may 

be declared by the Statutes to be officers of the University. 
10. The Vice- Chancellor.— (1 ) The Vice - Chancellor shall be appointed 
by the Chancellor on the recommendation as hereinafter provided of a Com 
mittee appointed by him for the purpose (hereinafter referred to as the Com 
mittee ). 


(2) The Committee shall consist of three members, one elected by 
the Senate , one nominated by the Chairman of the University Grants Commis . 
sion and the third nominated by the Chancellor . 

(3 ) The Chancellor shall appoint one of the members of the Committee 
to be its convener . 

(4 ) The Committee shall make its recommendation within a period 
of three months of its appointment. 

(5 ) In case the Committee unanimously recommends the name of 
only one person , the Chancellor shall appoint that person to be the Vice 
Chancellor. 


(6 ) In case the Committee is unable to recommend a name unani 
mously, the Vice-Chancellor shall be appointed by the Chancellor from 
among a panel of three names submitted to him by the Committee within 
the period specified in sub -section (4 ). 

(7 ) In case the Committee fails to make a unanimous recommenda 
tion as provided in sub-section (5 ) or to submit a panel as provided in 
sub -section (6 ), each member of the Committee may submit one name to 
the Chancellor within the period specified in sub-section (4 ), and the 
Vice - Chancellor shall be appointed by the Chancellor , from among the 
persons whose names have been so submitted . 

(8 ) Non -submission of a name under sub-section (7 ) by any member 
of the Committee shall not invalidate the appointment of the Vice- Chancellor. 

(9) No person who is more than sixty years of age shall be appointed 
as Vice-Chancellor . 


( 10 ) The Vice-Chancellor shall hold office for a term of four years 
from the date on which he enters upon his office and shall be eligible for 
re -appointment : 


Provided that a person shall not be appointed as Vice -Chancellor for 
more than two terms. 


(11) The remuneration payable to , and the other conditions of service 
of the Vice -Chancellor shall be determined by the Chancellor . 


( 12) The Vice-Chancellor shall be the principal academic and exe 
cutive officer of the University. 


(13) The Vice -Chancellor shall be the Chairman of the Senate , the 
Syndicate , the Academic Council, the Students Council and the Finance 
Committee and shall be entitled to be present at and to address any meeting 
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10 
of any authority of the University, but shall not be entitled to vote thereat 
unless he is a member of the authority concerned . 


( 14 ) In the event of equality of votes at any meeting of the Senate, 
the Syndicate or the Academic Council or of any other authority , at which 
the Vice -Chancellor is the Chairman , he shall have and exercise a casting 
vote . 


(15 ) It shall be the duty of the Vice -Chancellor to ensure that the 
provisions of this Ordinance the Statutes , the Ordinances, the Regulations, 
the rules and the bye -laws are faithfully observed and carried out, and he shall 
have all powers necessary for this purpose . 


(16 ) The Vice- Chancellor shall have the right of visiting and ins 
pecting colleges and other institutions maintained by, or affiliated to the 
University . 


(17) If at any time, except when the Syndicate or the Academic 
Council is in session , the Vice-Chancellor is satisfied that an emergency has 
arisen requiring him to take immediate action involving the exercise of any 
power vested in the Syndicate or the Academic Council by or under this 
Ordinance, the Vice -Chancellor may take such action as he deems fit and 
shall, at the next session of the Syndicate or the Academic Council, as the 
case may be, report the action taken by him to that authority for such action 
as it may consider necessary . 


( 18 ) Subject to the provisions of the Statutes and the Ordinances , 
the Vice -Chancellor shall have power to appoint, suspend , dismiss or otherwise 
punish any member of the establishment of the University below the rank of 
Deputy Registrar : 


Provided that he may delegate any of his powers under this sub -section 
to the Pro -Vice -Chancellor or the Registrar. 


(19) The Vice-Chancellor shall have power to convene meetings of 
the Senate , the Syndicate, the Academic Council and any other authorities 
of the University , 


(20 ) Notwithstanding anything contained in this Ordinance or in 
the Statutes or Ordinances made or deemed to have been made thereunder , the 
Vice -Chancellor may, if he is satisfied that the number of examiners in the 
panel of examiners approved by the Syndicate for the conduct of an exa. 
mination is not sufficient for the conduct of that examination and that approval 
ofanother panel of examiners by the Syndicate will entail delay in the conduct 
of such examination , nominate such additional number of examiners as may 
be necessary for the conduct of such examination . 
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( 21) Any person nominated by the Vice -Chancellor under sub 
section ( 20 ) shall be deemed to be an examiner included in the panel approved 
by the Syndicate. 

(22) It shall be the duty of the Vice- Chancellor to see that the pro 
ceedings of the University are carried on in accordance with the provisions 
of this Ordinance , the Statutes, the Ordinances, the Regulations, the rules 
and the bye-laws and to report to the Chancellor every proceeding which is 
not in conformity with such provisions. 

( 23 ) The Vice -Chancellor shall exercise such other powers and per 
form such other functions as may be prescribed by the Statutes. 


(24 ) In the event of a temporary vacancy occurring in the office of 
the Vice -Chancellor, or where the Vice-Chancellor is temporarily absent, the 
Chancellor shall make necessary arrangements for exercising the powers and 
performing the duties of the Vice -Chancellor. 


(25 ) In the event of a permanent vacancy occurring in the office of 
the Vice -Chancellor, the Chancellor shall initiate action for the appointment 
of the Vice - Chancellor within onemonth of the occurrence of the vacancy and 
pending such appointment make necessary arrangements for exercising the 
powers and performing the duties of the Vice- Chancellor. 


11. The Pro - Vice- Chancellor.- ( 1) The Chancellor may, if he considers 
it necessary, appoint a Pro - Vice- Chancellor . 

(2 ) No person who is more than fifty-six years of age shall be appointed 
as Pro - Vice - Chancellor . 


( 3 ) The Pro - Vice -Chancellor shall be a whole- time salaried officer 
of the University . 

(4 ) The Pro - Vice- Chancellor shall hold office for a term of four years 
and shall be eligible for re-appointment. 

(5 ) The salary and other conditions of service of the Pro - Vice 
Chancellor shall be determined by the Chancellor. 


(6) Subject to the provisions of this Ordinance and the Statutes , 
Ordinances and Regulations, the powers and functions of the Pro -Vice 
Chancellor shall be determined by the Chancellor in consultation with the 
Vice- Chancellor : 


12. The Registrar .— (1) The Syndicate shall appoint a person selected 
by the Government from among a panel containing the names of three persons 
furnished by the Syndicate to the Government, as Registrar of the University 
for such period and on such terms as may be prescribed by the Statutes. 
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(2 ), The Registrar shall be a whole time salaried officer of the Univer 
sity and shall exercise such powers and perform such duties as may be 
prescribed by the Statutes. 

(3 ) Suits by or against the University shall be instituted by or against 
the Registrar. 

13. The Controller of Examinations.- (1) The Syndicate shall appoint 
a person selected by the Government from among a panel containing the names 
of three persons furnished by the Syndicate to the Government, as Controller 
of Examinations of the University for such period and on such terms asmay be 
prescribed by the Statutes. 

(2) The Controller of Examinations shall be a whole time salaried 
officer of the University and shall exercise such powers and perform such 
duties as may be prescribed by the Statutes. 

14 . The Finance Officer.- (1) The Syndicate shall appoint a person 
selected by the Government from among a panel containing the names of 
three persons furnished by the Syndicate to the Government, as Finance 
Officer of the University for such period and on such terms as may be pres 
cribed by the Statutes. 

( 2) The Finance Officer shall be a whole time salaried officer of the 
University and shall exercise such powers and perform such duties as may 
be prescribed by the Statutes. 

15 . Appointments to be notified . The appointments of the Vice- Chancellor , 
the Pro - Vice-Chancellor, the Registrar, the Controller of Examinations and 
the Finance Officer shall be notified in the Gazette . 


CHAPTER IV 


AUTHORITIES OF THE UNIVERSITY 


16 . Authorities of the University. — The following shall be authorities of 
the University , namely : 

(i) the Senate ; 
(ii) the Syndicate; 
(iii) the Academic Council ; 
(iv ) the Faculties; 

(v) the Board of Studies ; 
(vi). the Students Council; 
( vii) the Finance Committee ; and 
(viii ) such other boards or bodies of the University asmay be declared 

by the Statutes to be authorities of the University . 
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17. Senate . - The Senate shall consist of the following members ,namely : 


Ex -Officio Members 


(1) The Chancellor. 
(2 ) The Pro -Chancellor . 
( 3) The Vice-Chancellor . 
(4 ) The Pro -Vice -Chancellor. 
(5 ) The Finance Secretary to Government or an officer not below 

the rank of Joint Secretary nominated by him . 
(6 ) The Director of Public Instruction . 
(7) The Director of Collegiate Education . 
(8 ) The Secretary to Government or the Additional Secretary to 

Government, General Education Department, to be nominated 

by the Government. 
(9 ) The Secretary to Government or the Additional Secretary to 

Government, Higher Education Department, to be nominated 

by the Government. 
(10 ) The Director of Technical Education . 
(11) The Director of Medical Education . 
(12) The Chairman, State Advisory Board of Education . 
(13) The Chairman , Kottayam Municipality . 
(14 ) Seven heads of University departments who are not otherwise 

members of the Senate, to be nominated in the order of seniority 

by the Chancellor by rotation . 
(15 ) Four Deans of the Faculties of the University who are not other. 

wise members of the Senate, to be nominated in the order of 

seniority by the Chancellor by rotation . 
( 16 ) The Chairman of the University Union . 


Elected Members 


( 1) Eleven principals elected from among themselves of whom two 

shall be from anong principals of Government Colleges, one 
from among principals of professional colleges and one from 
among principals of junior colleges . 
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( 2) Twenty- five members , not being persons eligible to be elected 

under item ( 1), (4 ), (5 ), (6 ), (9 ), ( 10 ), (11) or (12) or under 
item (1), (4), (5), (6), (9), (10), (11) or (12) under the heading 
" Elected Members" in section 17 of the Kerala University Act, 
1974 or under item ( 1), (4), (5 ), (6), (9), ( 10), (11) or (12) under 
the heading “ Elected Members" in section 17 of the Calicut 
University Act, 1975 , elected by the registered graduates from 
among themselves, of whom one shall be a member of a Sche 
duled Caste, one shall be a member of a Scheduled Tribe, one 
shall be the holder of a medical degree and one shall be the holder 

of an engineering degree . 
( 3) Six members elected by the members of the Legislative Assembly 

of Kerala from among the members representing the electorate 
of the University area , of whom one shall be a member of a 

Scheduled Caste. 
(4 ) Three members elected by the teachers of the University from 

among themselves. 
(5) Three members elected by the teachers of Government colleges 

from among themselves . 
(6 ) Twelve members elected by the teachers of private colleges from 

among themselves. 
(7) Three members elected by the Mayors of Municipal Corporations, 

the Chairmen of municipalities and the presidents of pan 
chayats within the University area from among themselves, of 
whom one shall be the Mayor of a Municipal Corporation or 

the Chairman of a municipality . 
(8 ) Two members elected by the registered Trade Unions in the 

University area designated by Statutes , from among their members. 
(9 ) One member elected by the members of the non -teaching staff 

of the University from among themselves. 
( 10 ) Three members elected by the members of the non - teaching staff 

of the affiliated colleges from among themselves of whom one shall 

be a member of the non -teaching staff of a Government College . 
(11) Three members elected by the managers of the private colleges 

in the University area from among themselves. 
(12) Ten members elected by the members of the General Council 

of the University Union from among full -time students , of whom 
one shall be a post- graduate student, one shall be a research scho 
lar, one shall be the student of a professional college and one 
shall be a lady student. 
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Other Members 


( 1) Two headmasters of High Schools and two teachers of schools , 

situated within the University area , nominated by the Chancellor . 
(2 ) Not more than nine members nominated by the Chancellor 

representing (i) recognised research institutions ; (ii) recognised 
cultural associations; (ii) chambers of commerce; (iv) indus 
tries; (v) authors; (vi) journalists ; (vii) lawyers ; ( viii ) sports; 

and (ix ) linguistic minorities . 
(3) Four students nominated by the Chancellor, one having out 

standing academic ability in humanities, one having outstanding 
ability in science, one having outstanding ability in sports and 

one having outstanding ability in fine arts . 
18 . Reconstitution of the Senate.- (1) The Senate shall be reconstituted 
every four years. 

(2) The term ofoffice of anymember referred to in items (14 ) and ( 15 ) 
under the heading “ Ex-officio Members” in section 17 shall be two years from 
the date of his nomination . 

(3 ) Every member of the Senate, other than ex-officio members, shall , 
subject to the provisions of this Ordinance and the Statutes, hold office until 
the next reconstitution of the Senate: 


Provided that no member nominated or elected in his capacity as a member 
of a particular body or as the holder of a particular office shall hold office for a 
longer period than three months after he has ceased to be such member or 
holder of such office, unless in the meanwhile he again becomes a member of 
that electorate : 


Provided further that where an elected or nominated member of the 
Senate is appointed temporarily to any office, by virtue of which he is entitled 
to be a member of the Senate ex- officio , he shall, by notice in writing signed by 
him and communicated to the Vice -Chancellor within seven days from the 
date of his taking charge of his appointment, choose whether he will continue 
to be a member of the Senate by virtue of his election or nomination or whether 
he will vacate office as such member and become a member ex -officio by virtue 
of his appointment, and such choice shall be final: 

Provided also that the term of office of a member referred to in item (12 ) 
under the heading " Elected Members" in section 17 or of a member referred 
to in item ( 3) under the heading " Other Members" in that section shall be 
one year from the date of his election or nomination , as the case may be. 

Explanation . For theremoval of doubts it is hereby clarified that a member 
referred to in the preceding proviso shall not cease to be such member solely op 
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the ground that he has ceased to be a student within the period of one year 
spocified in that proviso. 


(4 ) Notwithstanding anything contained in the first proviso to sub 
section (3), a principal elected under item (1), or a teacher of a Government 
college elected under item (5 ), or a teacher of a private college elected under 
item (6), or a member of the non -teaching staff of an affiliated college 
elected under item (10 ), under the heading " Elected Members” in section 17 
shall not cease to be a member of the Senate merely on the ground 

(a) that he has been transferred to an educational institution within 
the State, situated beyond the territorial limits of the University ; or 

(b ) that the college of which he is the principal or in which he is a 
teacher or a member of the non -teaching staff has been transferred to another 
University ; or 


(c ) in the case of a teacher, that he has been promoted as principal. 


(5 ) Notwithstanding anything contained in this Ordinance or in the 
Statutes, no person elected under item (2 ) under the heading " Elected 
Members " in section 17 shall cease to be a member of the Senate merely on the 
ground that he has ceased to be employed or normally resident within the 
territorial limits of the University. 


(6 ) On failure of a member to make the choice under the second 
proviso to sub -section (3 ) , he shall be deemed to have vacated his office as an 
elected or nominated member , 


(7) When a person ceases to be a member of the Senate, he shall 
cease to be a member of any ofthe authorities of the University ofwhich he may 
happen to be a member by virtue of his membership of the Senate . 


19. Powers and functions of the Senate.- (1) Subject to the provisions of 
sub -section ( 3) of section 7 , the Senate shall be the supreme authority of the 
University and shall have the power to review the action of the Syndicate and 
the Academic Council save where the Syndicate or the Academic Council has 
acted in accordance with the powers conferred upon it under this Ordinance , 
the Statutes, the Ordinances or the Regulations, and shall exercise all the 
powers of the University not otherwise provided for by this Ordinance or the 
Statutes : 


Provided that if any question arises as to whether the Syndicate or the 
Academic Council has acted in accordance with such powers as aforesaid or not , 
the question shall be decided by the Chancellor and his decision shall be final. 
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(2) Save as otherwise expressly provided in this Ordinance the Senate 
shall have the foil wing powers, namely : 

(a) to determine what degrees , diplomas and other academic distinc. 
tions shall be granted by the University ; 

(b ) to make, amend or repeal Statutes either of its own motion or on 
the motion of the Syndicate ; 

(c) to cancel or amend by a majority of the total membership of the 
Senate and by a majority of not less than two-thirds ofthe members present and 
voting, any Ordinance passed by the Syndicate or any Regulation passed by 
the Academic Council: 


Provided that no Regulation shall be cancelled or amended by the Senate 
without giving the Academic Council an opportunity to state its opinion on 
the proposed cancellation or amendment; 

(d ) to institute followships, scholarships, studentships, bursaries, 
medals and prizes and organis. exhibitions in accordance with the provisions 
of this Ordinance and the Statutes, Ordinances and Regulations; 

(e) to institute professorships, readerships, lecturerships and suck 
other teaching or research posts as it may deem necessary : 

Provided that no professorship , readership , lecturersitip or other teaching 
or research post shall be instituted by the Senate without the previous approval 
of the Government if it involves experiditure in excess of the budgetary 
provision ; 

(f) to establish and maintain such institutions as it may from time 
to time deem necessary ; 

(g ) to prescribe with the provisons concurrence of the Government 
the termsand conditions of service of the employees of the University ; 

(H ) with the previous concurrence of the Government, to regulate 
the emoluments and prescribe the duties and conditions of service of teachers 
and non- teaching staff in private colleges ; 

(1) to review and take such action as itmay deem fit on the annual 
report and the annual accounts of the University which shall be placed before 
it by the Syndicate and to consider and pass the budget according to the 
provisions of the Statutes ; 

(j) to cancel any degree, diploma, title or any other distinctior. 
granted to any person in accordance with the provisions of the Statutes; 

(k ) to appoint committees and to delegate to them such functions 
of the Senate as it may deem fit; 

(1) to make Statutes regulating themethod of election to the autho 
rities of the University, the procedure at the meetings of the Senate, the 
Syndicate and other au.norities of the University and the quorum of 
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members required for the transaction of business by the authorities of the 
University other than the Senate ; 


(m ) to recommend to the Government the recognition of any local 
area within the University area as a University centre ; 


(n ) to co-operate with other"Universities and other authorities in 
such manner and for such purposes as it nou , determine ; 


(0 ) to exercise such other powers and perform such other functions 
as may be assigned to it by this Ordinance and the Statutes. 


20. Meetings of the Senate.- (1 ) The Senate shall meet at least once in 
four months on dates to be fixed by the Vice- Chancellor and one of such 
meetings shall be called the annual meeting. 


( 2) One- fifth of the total number of members e Senate shall be 
the quorum for a mering of the Senate : 

Provided that such «quorum shall not be required for a Convocation of the 
University or a meeting of the Senate held for the purpose of conferring degrees , 
titles, diplomas or other distinctions. 


( 3) The Vice -Chancellor mav . whenever he thinks fit and shall, 
within thirty days of the receipt of requisition in writing signed by not less 
than one- fourth of the total number oimembers of the Senate, convene a special 
meeting of the Senate. 


(4 ) Thea a special meeting is convened on requisition , no subject 
other than that shown in the requisition shall be considered at the meeting . 

21 . The Syndicate.- The Syndicate shall be the chief executive body of 
the University and shall consist of the followinbers, namely : 


Ex -officio Members 


( a ) The Vice -Chancellor. 
(b ) The Pro - Vice -Chancellor . 
(c) The Scoretary to Government, Higher Education Department or an 

officer n t below the rank of Joint Secretary nominated by him . 
( d ) The Drector of Collegiate Education . 
(e) The Director of Public Instruction 
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Other Members 


(a ) Tvelve members elected by the Senate from among thenselves, 
of whom : (i) two Stall be principals of first grade colleges; and 
ü ) four shall be teachers who are not principals, of whom onc shall be a 
University teacher and one shall be a teacher of a Government 
cullege. 

(b ) One member elected by the Senate from aiusng the members 
referred to 

(i) in item (16 ) under the heading “ Ex -officio Members” ; 
(ii) in item ( 12 ) lue: the heading " Elected Members" ; and 

(iii) in item ( 3 ) under the heading " Other Members " , 
in section 17. 

(c) One member belonging to a Scheduled Caste elected by the 
Senate from among themselves. 

22. Term of office of members of Syndicate .-- ( 1) Members of the Syndi 
cate, other than ex -officio members, shall hold office for a term of four years 
from the date of their election : 


Provided that no person elected in his capacity as a member of a parti 
cular body or as the holder of a pas ... f office shall be a member of the 
Syndicate for a longer period than three months after he has ceased to be 
such member or holder of such office unless in the meanwhile he again becomes 
a member of that electorate or the holder of that office : 


Provided furthed at the member referred to in item (b ) under the head 
ing “ Other Memba.. in section 21 shallhold office for a period of one year 
from the date of his election or till he ceases to be a member of the Senate , 
whichever is earlier : 


Provided also that a member other than an ex -officio member shall , 
notwithstanding the expiration of his term , continue to hold office until his 
successor is elected : 


Provided also that no person other than an ex-officio member shall be 
eligible to hold office for more than two terms in succession . 

(2 ) Notwithstanding anything contained in the first proviso to sub 
section (i), a member of the Syndicate referred to in sub-item (i) of item (a ) 
under the heading " Other Members" in section 21 or refurred to in sub -item 
( ii ) of that item who is a teacher of a private collegt or a Government College, 
shall not cease to be such merr ber merely on the ground that 

(a ) he has been transferred to an educational institution within the 
State, situated beyond the territorial limits of the University ; or 
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(b ) the college of which he is the principal or in which he is a teacher 
has been transferred to another University ; or 

(c) in the case of a teacher, he has been promoted as principal. 


23. Powers of Syndicate. Subject to the provisions of this Ordinance and 
the Statutes , the executive powers of the University including the general 
superintendence and control over the institutions of the University shall be 
vested in the Syndicate and subject likewise the Syndicate shall have the 
following powers, namely : 

(i) to affiliate institutions in accordance with the terms and condi 
tions of such affiliation prescribed in this Ordinance and the Statutes 


(ii ) to make Ordinances and to amend or repeal the same; 
( iii) to propose Statutes for the consideration of the Senate ; 

(iv ) to hold , control and administer the properties and funds of 
the University ; 

(v ) to direct the form , custody and use of the common seal of 
the University ; 

(vi) to arrange for and direct the inspection of colleges, hostels 
and other institutions and to constitute a Board of Inspection for that purpose ; 

( vii) to establish , maintain and manage colleges and institutes 
of research and other institutions of higher learning as it may from time to 
time deem necessary ; 


(viii ) to appoint teachers and other employees of the University 
and prescribe their duties ; 

(ix ) to create administrative, ministerial and other necessary posts: 
Provided that no administrative orministerial post, the minimum of the 
scale of pay thereof exceeds four hundred rupees per mensem , shall be created 
by the Syndicate without the prior approval of the Government: 


Provided further that no post shall be created by the Syndicate without 
the prior approval of the Government if creation of such post involves expen 
diture in excess of the budgetary provision ; 

(x) to suspend, discharge, dismiss or otherwise take any disci 
plinary action against teachers and other employees of the University after 
giving them reasonable opportunity to defend their position ; 
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(xi) with the previous sanction of th : Government, to fix and regu 
late the fee payable by students in colleges affiliated to the University ; 

(xii ) to award fellowships, scholarships, studentships, bursaries 
medals and prices ; 

(xiii) to exercise supervision and control over the residence and 
discipline of students; 

(xiv ) to consider the financial estimates of the University and submit 
them to the Senate in accordance with the provisions of the Statutes made 
in this behalf ; 

(xv) to conduct University examinations and approve and publish 
the results thereof; 

(xvi) to appoint members to the Boards of Studies ; 
(xvii) to approve panel of examiners and to fix their remuneration ; 
(xviii) to approve the appointment of teachers in private colleges; 

(xix ) to delegate any of its powers to the Vice-Chancellor or to a 
coinmittee appointed from among its members ; 

(xx) to arrange for and direct the investigation into the affairs of 
private colleges,to issue instructions for maintaining their efficiency,for ensur 
ing proper conditions of employment of members of their staff and payment of 
adequate salaries to them and in case of disregard of such instructions, to 
modity the conditions of affiliation or recognition or take such other steps as 
it deems proper in that behalf; 

(xxi) to withhold or cancel the result of any candidate at any 
University examination ; 

(xxii) to accept endowments, bequests , donations and transfers 
of any movable and immovable properties to the University on its behalf, 
provided that all such endowments, bequests, donations and transfer shall 
be reported to the Senate at its next meeting ; 

(xxiii) to exercise the powers of the University under clause (xxvii ) 
of section 5 ; 

(xxiv) to exercise such other powers and perform such other duties 
as may be prescribed by this Ordinance , the Stations the Ordinances, the 
rules, thc bye -laws and the orders. 

24. The Academic Council.— (1) The Academic Council shall be the 
acadetnic body of the University. 
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( 2 ) The Academic Council shall, subject to the provisions of this 
Ordinance ana ine Statutes, have the control and generant regulation , and 
be responsible for the maintenance of standards, of instruccion , education and 
examinations within the University, and shall exercise such other powers 
and perform such other duties as may be conferred or imposed upon 
it by the Statutes. 

(3 ) The Academic Council shall consist of the following members, 
namely : 


(a) the Vice-Chancellor ; 
(b ) the Pro -Vice-Chancellor; 
(c ) the Director of Public Instruction ; 
(d ) the Director of Technical Education ; 
(e) the Director of Collegiate Education ; 
(f) the Director of Research and Studies ; 
(g) the Director of Physical Education ; 
(h ) the Director of Medical Education ; 
(i) the Deans of Faculties ; 
(i) the General Secretary of the University Union ; 

(k ) all the Heads of University Departments of Study and Research , 
who are not Deans of Faculties ; 

(1) all members of the Syndicate who are not otherwise members 
of the Academic Council ; 


(m ) five members (other than Deans of Faculties ) of whom at least 
one shall be a principal of a Government professional college, elected by the 
principals of professional colleges from among themselves; 

(n ) seven members (other than Deans of Faculties) of whom at 
least one shall be a principal of a Government college, elected by the principals 
of first grade colleges , other than colleges of oriental languages, from among 
themselves ; 

two members (other than Deans of Faculties) elected by the 
principals of junior colleges from among themselves ; 

(p) one principal of a college of oriental languages, not being a 
Dean of Faculty, nominated by the Chancellor by rotation according to 
seniority ; 
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(r) 


( 9 ) one member each of every subject of study (not terg a Dean 
of Faculty or head of a University Department or principal) eiected by the 
teachers of that subject from among themselves ; 

one headmaster and one teacher of a secondary school in the 
University area nominated by the Chancellor ; 

(s) one member representing each faculty , elected by the full 
time post- graduate students of the faculty from among themselves ; 

(t) five external experts to be nominated by the Chaacellor. 

(4) Members of the Academic Council, other har the members 
specified in clauses (a) to (h ) of sub -section (3 ), shall hold office for a term of 
four years from the date of their appointment or Lomination , as the case may 
be: 


Provided that a person who has become a member of the Academic 
Council in the capacity of a student shall cease to hold office on his ceasing 
to be a student. 


25. Powers and duties of Academic Council. – Subject to the provisions of 
this Ordinance and the Statutes, the Academic Council shall have the following 
powers, duties and functions, namely : 

(i) to advise the Senate and the Syndicate on all academic matters; 


(ii) to make Regulations and to amend or repeal the same; 

(iii) to prescribe the courses of studies in the institutions maintained 
by , or affiliated to , the University ; 

(iv) to prescribe the qualifications of teachers 

( ) in colleges ; and 

(b ) in the institutions maintained by the University ; 

( v ) to prescribe the qualifications for adınissior of students to the 
various courses of studies and to the examinations and the conditions urder 
which exemptions may be granted ; 

(vi) to make provision for the admission of students to the various 
courses of studies on the basis of merit in order to maintain standards of 
education ; 

(vii) to nake proposals for the i.ucruction and training in such 
branches of learning as it may think fit; 
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(viii) to make proposals for research and advancement and dis 
semination of knowledge ; 

( ix ) to make proposals for the institution of professorships, readerships, 
lecturerships and other teaching and research posts required by the University ; 

(x ) to make proposals for the institution of fellowships, travelling 
fellowships, scholarships, studentships, medals and prizes ; 

(xi) to make proposals for determining what degrees, diplomas and 
other academic distinctions shall be granted by the University ; 

(xii) to decide what examinations of other Universities may be accep 
ted as equivalent to those of the University and to negotiate with other Uni 
versities for the recognition of the Caminations of the University ; 

(xii ) to arrange for the co-ordination of studies and teaching in 
affiliated colleges and recognised institutions ; 

(xiv) to exercise such other powers and perform such other duties 
as may be conferred or imposed on it by this Ordinance or the Statutes , 
Ordinances, Regulations, rules, or bye-laws. 

26. Faculties.- (1) The University may have such faculties as may be 
prescribed by the Statutes from time to time. 

(2 ) Each faculty shall, subject to the control of the Academic Council, 
have charge of the teachine and the courses of study and research in such 
subjects as may be assigned to such faculty by the Orances or Regulations. 

(3 ) Each Faculty shall consist of - 

(a ) the Chairman of the Boards of Studies comprised in the faculty ; 
( b ) two members elected from each Board of Studies ; and 


( c ) not less than five and not more than ten members nominated 
by the Syndicate. 


(4 ) Each faculty shall comprise such departments of teaching as 
may be prescribed by the Ordinances. 


(5 ) Subject to the provisions of this Ordinance each faculty shall 
exercise such powers and perform such duties as may be prescribed by the 
Statutes. 


(6 ) Themembers of faculties mentioned in sub -section (3) shall hold 
office for a period of three years from the date of their nomination or election, 
as the case may be. 
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27. Deans of faculties.- ( 1) There shall be a Dean of each faculty, who 
shall be nominated by the Chancellor in consultation with the Vice -Chancellor. 


(2 ) The Dean of each faculty shall be responsible for the due obser 
vance of the Statutes, Ordinances, Regulations and bye-laws relating to that 
faculty . 


(3 ) The Dean of a faculty shall hold office for a term of two years and 
shall be eligible for renomination . 

28. Boards of Studies.- (1) There shall be a Board of Studies 
attached to each Department of Study in the University : 

Provided however that post-graduate studies in each department may 
have separate Board of Studies. 

(2 ) The constitution and powers of the Boards of Studies shall be 
prescribed by the Statutes. 

(3 ) Members of the Boards of studies shall hold office for a period 
of three years from the date of their entering upon office. 

29. Students Council.- ( 1) There shall be a Students Council in 
the University . 

( 2) The Students Council shall consist of the following members , 
namely : 


Exofficio Members 


(a ) The Vice -Chancellor who shall be the Chairman of the Council. 
(b ) The Chairman of the University Union . 
(c) The General Secretary of the University Union . 
(d ) The Director, National Cadet Corps . 
( e) The Officer-in -charge of the National Service Scheme in the 

University , 
(f) The Director of Physical Education . 

The Director of Youth Affairs who shall be the Vice -Chairman 
of the Council. 


Elected Members 


(a) Ten members, not being members of the Senate or the Academic 
Council, elected by the members of the General Council of the University 
Union from among themselves, of whom two shall be women . 
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(b ) Three members elected from among the full -time students of the 
departments of the University in such manner as may be prescribed . 

(c) Two members, other than students , elected by the members of 
the Senate from among themselves. 

( d ) One member elected by the members of the Syndicate fron 
among themselves. 

(e) One member elected by the members of the Academic Council 
from among themselves. 


Other Members 


Five students who have distinguished themselves in academic field , 
sports or fine arts , nominated by the Vice-Chancellor after giving due consi 
deration to the representation of special interests. 


(3 ) A member nominated by the Vice - Chancellor in consultation with 
the Chairman of the University Union , from among the elected student 
members of the Council shall be the Secretary to the Council . 

(4 ) The members of the Students Council other than exofficio members 
shall hold office for a term of one year from the date of their election or nomi 
nation , as the case may be. 


30 . Powers and duties of Students Council.- ( 1) Subject to the provi 
sions of this Ordinance and the Statutes, the Students Council shall have 
the following powers, duties and functions, namely : 

(a ) to make recommendations to the Syndicate and to the Academic 
Council in matters affecting the academic work of the students , such as the 
structure of courses and pattern of instruction , the corporate life of the Uni 
versity in so far as it concerns the students, and the co -curricular and extra 
curricular activities in the University ; 

(b ) to make suggestions to the Syndicate and the Academic Council 
in respect of all rules relating to discipline or welfare of the students , sports, 
working of literary and other societies, management of hostels , student homes 
and non -resident student centres, extension work , social work , students 
health , National Service Scheme and National Cadet Corps and such other 
matters as may be specified in the Statutes ; 

( c) to communicate its views, observations and recommendations to 
any authority of the University in respect of any matter which concerns the 
students : 


Provided that if any question arises as to whether a matter does or does 
not concern the students , the question shall be decided by the Chairman of 
the Students Council and his decision shall be final; 
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(d ) to take such steps as are necessary for the generalwelfare of students , 


(e) to exercise such other powers and perform such other duties as 
may be conferred or imposed on it by this Ordinance or the Statutes, Ordi 
nances or Regulations. 

( 2 ) The Vice - Chancellor shall cause to be laid before the Senate and 
the Students Council in such manner as may be prescribed by the Statutes , 
periodical reports detailing the recommendations and suggestions made by 
the Students Council and the action taken thereon by the authorities to which 
such recommendations and suggestions were made. 

31 . Finance Committee.- (1) There shall be a Finance Committee 
to give advice to the University on any question affecting its finances. 

(2 ) The Finance Committee shall consist of the following members , 
namely : 

(a ) the Vice- Chancellor, who shall be the Chairman ; 
(b ) the Pro - Vice -Chancellor, if any; 
( c) one member elected by the members ofthe Senate from among 

themselves; 


(d ) 


one member elected by the members of the Syndicate fron 
among themselves ; 


(e ) 


one member elected by the members of the Academic Council 
from among themselves; 


(f) 


the Finance Secretary to Government or an officer not below 
the rank of Joint Secretary nominated by him ; 
the Secretary to Government, Higher Education Department 
or an officer not below the rank of Joint Secretary nominated 
by him . 


( 3) The Finance Officer shall be the Secretary of the Finance 
Committee. 


(4 ) The powers and functions of the Finance Committee and its 
procedure in financial matters, including the delegation of its powers, shall 
be prescribed by the Statutes. 

32 . Other authorities of University. — The constitution , powers and duties 
of such other authorities as may be declared by the Statutes to be the autho 
rities of the University . shall be prescribed by the Statutes. 
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33. Disqualifications for membership.- (1) No person shall be qualified 
for election or nomination or appointment as a member of any of the 
authorities of the University or for continuing as such member, if he 

(a ) is Helow twenty-five years of age ; or 
(b ) is of unsound mind or a deaf-mute; or 

is an undischarged insolvent; or 
(d) has been convicted by a court of law of an offence involving mora) 

delinquency ; or 
(e) has been debarred by any University from appearing in exami 

nations, for malpractices in connection with any examination : 
Provided that clause (a) shall not apply to a person elected or nomi 
nated in the capacity of a student to any of the said authorities : 

Provided further that the disqualification of a person under clause (e) 
shall cease on the expiry of the period for which he has been debarred . 

(2) If any question arises as to whether any person is disqualified 
under sub -section (1), the question shall be referred to the Chancellor and 
his decision thereon shall be final. 


CHAPTER V 


STATUTES, ORDINANCES, REGULATIONS, RULES 

AND BYE -LAWS 


34 . The Statutes. - Subject to the provisions of this Ordinance, the 
Statutes may provide for all or any of the following matters, namely : 

(a) the powers and duties of the officers of the University, not speci 
fically provided for in this Ordinance ; 

(b) the constitution , powers and duties of the authorities of the Uni 
versity, not specifically provided for in this Ordinance ; 

(c) the procedure for election of members of the Senate, the Syndi 
cate, the Academic Council and other authorities of the University and all 
such other matters relating to these bodies, as may be necessary or desirable 
to provide; 

(d) the award of degrees, diplomas, titles, certificates and other 
academic distinctions by the University : 
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(e) the withdrawal or cancellation of degrees, diplomas, titles, certi 
ficates and other academic distinctions ; 

(f) the maintenance of a register of registered graduates ; 
(g ) the holding of convocations to confer degrees ; 
(h ) the conditions and procedure for affiliation of colleges ; 
(i) the conferment of honorary degrees ; 

(i) the maintenance of the accounts and the preparation and passing 
of the annual budget of the University ; 

(k ) all other matters which by this Ordinance are to be, or may be, 
prescribed by Statutes. 
35 . 

Procedure for making Statutes.- (1) The Senate may of its 
motion take into consideration the draft of a Statute : 


own 


Provided that, in any such case, before a Statute is passed , the Senate 
shall obtain and consider the opinion of the Syndicate . 

(2) The Syndicate may propose to the Senate the draft of any Statute 
for consideration and such draft shall be considered by the Senate at its next 
meeting. 

(3 ) The Senate may approve the draft of a Statute proposed by the 
Syndicate and pass the Statute or may reject it or return it to the Syndicate 
for reconsideration , either in whole or in part, together with amendments 
which the Senate may suggest. 

(4 ) After any draft returned by the Senate under sub -section (3 ) has 
been further considered by the Syndicate, together with any amendment 
suggested by the Senate , it shall be again presented to the Senate with the 
report of the Syndicate thereon , and the Senate may then deal with the draft 
in any manner it thinks fit . 

(5 ) Where any Statute has been passed by the Senate, it shall be sub 
mitted to the Chancellor who may refer the Statute back to the Senate for 
further consideration or assent thereto or withhold his assent: 


Provided that a Statute or amendment to a Statute passed by the 
Senate which involves expenditure from the University Fund shall be submit 
ted to the Government who shall forward the same to the Chancellor 
with their views thereon . 


(6 ) No Statute passed by the Senate shall be valid or come into furce 
until assented to by the Chancellor. 
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(7 ) The Syndicate shall not propose the draft of a Statute or of an 
amendment to a Statute affecting the status, powers or constitution of any 
authority of the University until such authority has been given an opportunity 
of expressing an opinion upon the proposal; and any opinion so expressed shali 
be in writing and shall be considered by the Senate. 

(8) No Statute providing for the conditions for, or procedure relating 
to , the affiliation of private colleges shall be passed by the Senate without the 
previous approval of the Government. 

36. Ordinances. - Subject to the provisions of this Ordinance and the 
Statutes, the Syndicate shall have power to make Ordinances providing for all 
or any of the following matters, namely : 

(a) the levy of fees in colleges and other institutions, by the 
University ; 

(b ) the residence and discipline of students; 
(c) the workload and pattern of teaching staff in colleges; 

(d ) the fixation of the scales of pay of various posts in the University 
and the terms and conditions of service of officers of the University: 

Provided that no specialpay or allowance or extra remuneration of any 
description whatsoever including exgratia payment or other benefits having 
financial implication shall be granted to any officer, teacher or other employee 
of the University without the prior approval of theGovernment ; and 

(e) all other matters which by this Ordinance or the Statutes are to 
be, or may be , provided for by the Ordinances . 

37. Procedure formaking Ordinances.- (1) All Ordinances made under 
this Ordinance shall have effect from such date as the Syndicate may direct, 
but every Ordinance so made and the repeal of any Ordinance shall be laid 
before the Senate during the next succeeding meeting . 

(2 ) If any Ordinance or repeal of an Ordinance is not laid before the 
Senate as required by sub -section (1), the Ordinance shall lapse or, as the case 
may be, the Ordinance repealed shall revive, after the next succeedingmeeting 
of the Senate , 


. 


(3) Subject to the provisions of sub -sections (1) and (2), the procedure 
to be followed in making , amending or repealing Ordinances shall be prescribed 
by the Statutes. 


(4) Every Ordinance and amendment to an Ordinance including 
repeal of an Ordinance which involves expenditure shall be submitted to the 
Government who shall forward the same to the Chancellor with their views. 
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(5 ) No Ordinance or amendment to any Ordinance including repeal 
of an Ordinance which involves expenditure shall be valid or come into force 
unless assented to by the Chancellor. 

38. Regulations. Subject to the provisions of this Ordinance, Statutes and 
the Ordinances, the Academic Council may makc Regulations providing for all 
or any of the following matters, namely : 

(a ) the courses of studies and the conduct of examinations; 

(b ) the admission of students to the various courses of study and to 
thc examinations; 

(c ) the qualifications of teachers ; 

(d ) the appointment and prescription of duties of the Boards of 
Studies and examiners ; 

recognition of examinations, degrees and diplomas of other 
Universities as equivalent the examinations, degrees and diplomas 
of the University ; and 

(f) all other matters which under the provisions of this Ordinance, 
the Statutes and the Ordinances are to be, or may be, prescribed by Regulations. 


39. Procedure formaking Regulations .- (1) All Regulations made under 
this Ordinance , shall have effect from such date as the Academic Council may 
direct, but every Regulation so made shall be laid before the Senate during 
its next succeeding meeting. 

(2 ) Subject to the provisions of sub -section (1), the procedure to be 
followed in making, amending or repealing Regulations shall be prescribed 
by the Statutes. 

40. Rules , bye-laws and orders .- (1) The Syndicatc shall have power to 
make rules, bye-laws and orders not inconsistent with the provisions of this 
Ordinance,the Statutes, the Ordinances and the Regulations, for the guidance 
and working of Boards and Committees and other bodies constituted under the 
provisions of this Ordinance or the Statutes or the Ordinances or the Regula 
tions and for regulating the procedure and conduct of business at meetings of 
any authority ofthe University other than the Senate. 

(2 ) All such rules, bye -laws and orders shall have effect from such date 
as the Syndicate may direct; but every such rule, bye -law or order shall be 
submitted to the Senate during its next succeedingmeeting . 

(3 ) The Senate shall have power to cancel or modify any such rule, 
bye -law or order . 

41. Publication in the Gazette . - All Statutes, Ordinances and Regulations 
made under this Ordinance shall be published in the Gazette . 
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CHAPTER VI 


ELECTION TO THE SENATE , THE SYNDICATE AND THE 
OTHER BODIES OF THE UNIVERSITY , FILLING UP OF 
VACANCIES AND RESIGNATION , REMOVAL ETC., OF 

MEMBERS OF AUTHORITIES AND BODIES 


42. Election of members to the Senate , Syndicate and other bodies of the 
University . The election of members to the Senate, the Syndicate and other 
bodies of the University shall be held in accordance with the system of 
proportional representation by means of the single transferable vote and in 
accordance with the procedure prescribed by the Statutes , and the voting at 
such election shall be by secret ballot.. 

43. Filling up of vacancies.— (1). All vacancies among the members (other 
than exofficio members) of any authority or body of the University by reason 
of death , resignation or otherwise shall be filled , as soon as may be, by the 
person or authority who or which appointed , elected or nominated the member 
whose place has become vacant. 

(2) Any person appointed , elected or nominated under sub -section (1) 
shall hold office as member so long only as the member in whose place he is 
appointed , elected or nominated , as the case may be , would have been entitled 
to hold office if the vacancy had not occurred . 

44. Resignation or removal of members of any authority or body.-- (1) Any 
member of any authority or body of the University may resign his office by 
letter addressed to the Registrar. 

(2 ) The Senate may, on the recommendation of not less than two 
thirds of the number of members of the Syndicate , remove the name of any 
person convicted by a court of law of any offence involving moral delinquency 
or punished by the University for malpractice connected with any University 
examination from the register of registered graduates or remove any such person 
from membership of any authority or body of the University and for the same 
reason may withdraw any degree or diploma conferred on or granted by the 
University 

(3 ) The Senate may also remove any person from the membership 
of any authority or body of the University if he becomes of unsound mind or a 
deaf-mute orhas applied to be adjudicated or has been adjudicated an insolvent. 

(4) If an elected member of any authority or body of the University 
fails to attend three consecutive meetings of that authority or body, he shall 
cease to be a member of such authority or body and thereupon the Registrar 
shall intimate him that he has ceased to be such member : 


Provided that such authority or body may, if satisfied that there was 
sufficient cause for the failure of the member to attend the meetings, restore 
him to its membership . 


CHAPTER VII 


FINANCE 


45 . University Fund.— ( 1) All grants and loans received from the State 
Government, theGovernment of India , the University Grants Commission and 
from any other source , all revenues of the University , all fees received , all 
incomes such as rent and profits derived from properties and funds vested in the 
University , all endowments and donationsreceived from any source whatsoever, 
all other miscellaneous receipts of the University and all deposits, remittances 
and service funds, received in connection with the affairs of the University 
shall form one consolidated fund styled " The Gandhiji University Fund” and 
shall be employed for the purposes, and in the manner laid down in this 
Ordinance and in the Statutes , Ordinances, rules ,bye- laws and orders made 
thereunder : 


Provided that separate accounts may be maintained for specific purposes. 

( 2) All moneys in theGandhiji University Fund shall be lodged in tbe 
Government Treasury or with the approval of the Government in the State 
Bank of India or its subsidiaries upto such limits as may be fixed by the 
Government. 

(3) The University may invest such part of the moneys in the Gandhiji 
University Fund, as it may deem fit , in Government securities or securities 
guaranteed by the Government of India . 

(4 ) The custody of the Gandhiji University Fund , the payment of 
moneys therein , the withdrawal of moneys therefrom and all other ancillary 
matters shall be regulated by the Statutes, Ordinances, rules and bye-lawsmade 
in that behalf. 


46. Grants from Government.- (1) The University shall receive as grants 
for its maintenance such sums, subject to such conditions as may be fixed by 
the Government, from time to time. 


(2 ) The Government may pay to the University such other grants, 
subject to such conditions as they think fit, for specific purposes . 

47. Annual estimates of income and expenditure .— (1) The Syndicate shall 
prepare the financial estimates of the incomeand expenditure of the University 
for the next ensuing year before such date asmay ba prescribed by the Statutes 
and forward the same together with a memorandum conveying explanatory 
notes thereon to the Senate for consideration . 


(2 ) The Senate shall consider the financial estimates at its annua 
meeting and shall approve it, either without alterations or with such altera 
tions as it may think fit. 
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48. Funds earmarked for a purpose not to be diverted without prior approval of 
Government.-- The University shall not, - 

(a) without the prior approval of the Government - 
(i) divert funds earmarked for a purpose for 

any 

other purpose ; or 
(ii) implement any scheme which involves any matching contri 

bution from the State Government; or 
(b ) implement any scheme which imposes a recurring liability on the 
Government, after the assistance from the sponsoring authority ceases. 

49. Annual accounts :-(1). The annual accounts of the University shall 
be prepared under the directions of the Syndicate and shall be submitted to 
the Government for audit . 

(2 ) The annual accounts together with the audit report thereon shall 
be published by the Syndicate and copies of such accounts and audit report 
shall be placed before the Senate and submitted to the Government. 

(3 ) The annual accounts shall be considered by the Senate at its annual 
meeting, and the Senate may pass resolutions with reference thereto and com 
municate the same to the Syndicate which shall take action in accordance 
therewith . 


50. Annual report.-- (1) The annual report of the University shall be 
prepared under the direction of the Syndicate and shall be presented to the 
Senate for its review on or before such date as may be prescribed by the Statutes. 


(2 ) The Senate may pass resolutions on the annual report and com 
municate the resolutions to the Syndicate. 


(3) The Syndicate shall inform the Senate of the action taken by it 
on the resolutions passed by the Senate under sub -section (2 ) and shall submit 
a copy of the annual report together with a copy of the resolutions, if any , of 
the Senate under sub -section ( 2 ) to the Government. 


(4 ) The Government shall, as soon as the annual accounts and annual 
report are received , cause the same to be laid on the Table of the State Legis 
lative Assembly . 

51. Audit of accounts of the University.— (1) The Government shall 
appoint auditors of the accounts of the University and the institutions under 
the management of the University . 

(2) The auditors shall maintain a continuous audit of the accounts of 
the University a ad may , after giving due intimation , conduct local audit of 
any institution under the management of the University . 
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( 3) The University shall bear the cost of the audit as fixed by the 
Government. 


(4 ) After completing the audit for a year or for any shorter period or 
for any transaction or series of transactions, the auditors shall send a report 
to the University and a duplicate copy thereof to the Government. 

(5 ) The auditors shall specify in the report under sub-section (4) all 
cases of irregular, illegal or improper expenditure or of failure to recover moneys 
or other property due to the University or of any loss or waste of money or 
other property thereof caused by neglect or misconduct of the officers and 
authorities of the University . 

(6) The auditors shall also report on any other matter relating to the 
accounts of the University as may be required by the Government. 

( 7) The University shall forthwith remedy any defect or irregularity 
pointed out by the Auditors and report the action taken to the Government. 

(8 ) On consideration of a report of the auditors under this section the 
Government may, if they consider it necessary so to do, direct the University to 
comply with the provisions of sub -section (7) within such period as may be 
specified in the direction and the University shall comply with such direction . 


CHAPTER VIII 


PRIVATE COLLEGES AND AFFILIATION OF COLLEGES 


52. Definitions.- In this Chapter 


(a ) " corporate management" means an educational agency which 
manages more than one private college ; 

(b ) " unitary management” means an educational agency which 
manages a private college. 


53. Governing body for private college under unitary management.-- (1) A 
unitary management shall constitute in accordance with the provisions of the 
Statutes a governing body consisting of the following members, namely : 

(a ) the manager of the private college ; 
(b ) the principal of the private college ; 

(c) , a person nominated by the University in accordance with the 
provisions in that behalf contained in the Statutes 
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a person nomina ed by the Government 

(e) a person elected in accordance with such procedure as may be 
prescribed by the Statutes , by the permanent teachers of the private coliege 
from among themselves ; 


(f) the Chairman of the College Union ; 

(g) a person elected in accordance with such procedure as may be 
prescribed by the Statutes , by the permanent members of the non -teaching 
staff of the private college from among themselves ; and 

(h ) not more than six persons nominated by the unitary management. 

(2) . The manager of the private college shall be the Chairman of the 
governing body 

(3 ) It shall be the duty of the governing body to advise the unitary 
management in allmatters relating to the administration of the private college, 
in accordance with the provisions of this Ordinance and the Statutes , Ordi 
nances, Regulations, rules, bye-laws and ordersmade thereunder . 

(4 ) The decisions of the governing body shall be taken at meetings 
on the basis of simple majority of the members present and voting . 

54. Managing council for private colleges under corporate management.- (1) 
A corporate management shall constitute a managing council for all the 
private colleges under its management, consisting of the following members , 
namely : 

(a ) the manager of the private colleges ; 

(b ) one principal by rotation in such manner as may be prescribed by 
the Statutes; 

( c ) a person nominated by the University in accordance with 
provisions in that behalf contained in the Statutes ; 

(d) a person nominated by the Government; 

(e) , two persons elected in accordance with such procedure as may be 
prescribed by the Statutes, by the permanent teachers ofall the private colleges, 
from among themselves ; 

(f) a person elected by the Chairman of the College Unions of all the 
private colleges, from among themselves ; 

(g ), one person elected in accordance with such procedure as may be 
prescribed by the Statutes , by the permanentmembers of the non -teaching 
staff of all the private colleges from among themselves; and 
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(h ) not more than fifteen persons nominated by the corporate 
management. 


( 2 ) The manager of the private colleges shall be the chairman of the 
managing council . 

(3) It shall be the duty of the managing council to advise the corporate 
management in all matters relating to the administration of the private colleges, 
in accordance with the provisions of this Ordinance and the Statutes, 
Ordinances, Regulations, rules, bye -laws and orders made thereunder. 

(4 ) The decisions of the managing council shall be taken atmeetings 
on the basis of simple majority of the members present and voting . 

55. Manager .- ( 1) A unitary management or corporate management 
shall appoint a manager for the private college or for all the private colleges, 
as the case may be , under its management within the University area . 

(2) the appointment or removal of the manager shall be intimated to 
the University by the unitary management or the corporate management, as 
the case may be . 

( 3) It shall be the duty of the manager to give effect to the decisions of 
the unitary management or the corporate management, as the case may be. 

(4) The manager shall exercise such powers and discharge such duties 
as may be delegated to him by the unitary management or the corporate 
management, as the case may be. 

(5 ) The manager shall furnish to the Director of Collegiate Education 
audited accounts of the grants given by the Government to the private college 
or all the private colleges, as the case may be, of which he is the manager, within 
such time as may be specified by the Director of Collegiate Education in that 
behalf. 

(6 ) Suits by or against a private college shallbe instituted by or against 
the manager thereof. 

(7) If the manager of a private college is guilty of mismanagement, 
malpractice , corruption or maladministration , gross negligence of duty or 
disobedience of instructions issued by the Government or the University or is 
convicted for an offence involving moral turpitude, the Vice -Chancellor may , 
after giving the manager a reasonable opportunity to show cause against the 
action proposed to be taken against him and after due enquiry, declare him 
unfit to hold the office ofmanager and require the unitary management or the 
corporate management, as the case may be , to appoint a suitable 

person as 
manager. 

(8 ) Failure on the part of the manager to furnish accounts to the 
Director of Collegiate Education as required by sub - section (5) within the 
specified date or within such further time as may be allowed by the Director 
of Collegiate Education shall be sufficient cause for taking steps for the with 
drawal of the grantto the private college or private colleges, as the casemay be. 
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( 9) Failure on the part of the manager or the management coubey the 
instructions issued by the University or the Government in regard to matters 
relating to the administration of the private college or the continuance in 
office of a person declared unfit under sub -section (7) shall be deemed to be 
sufficient cause for taking steps for the withdrawal of the aid , grant or affiliation 
of the private college. 

56. Acts or proceedings of governing body or managing council not to be 
invalidated. — No act or proceeding of a governing body or managing council 
shall be invalidated merely by reason of - 

(a) any vacancy in, or any defect in the constitution of the governing 
body or managing council ; or 

(b ) any defect in the appointment of a person acting as a member of the 
governing body or managing council; or 

(c) any irregularity in the procedure of the governing body or manag 
ing council not affecting the merits of the case . 

57. Affiliation of colleges .— (1). An application for affiliation to the 
University of any college or for affiliation in new courses in any affiliated college 
shall be sent by the educational agency to the Registrar within such time and 
in such manner as may be prescribed by the Statutes. 

( 2 ) The terms and conditions of affiliation of a college or of affiliation 
in new courses in an affiliated college and the procedure to be followed by the 
Syndicate in granting such affiliation , including the period within which the 
Syndicate shall consider an application under sub-section (1 ), shall be 
prescribed by the Statutes : 


Provided that the Chancellor may, by notification in the Gazette, for 
reasons to be specified in the notification , extend the period within which the 
Syndicate shall consider any application under sub-section (1), whether such 
period has already expired or not, by such further period , not exceeding one 
year, as may be specified in such notification. 

(3) Without prejudice to the generality of the provisions of sub 
section ( 2), such Statutes may provide for the pattern of staff, scales of pay and 
terms and conditions of service of members of the staff and admission and 
selection of students for courses and examinations. 


58. Appointment of teachers in private colleges.- (1) Appointments to the 
lowest grade of teacher in each department of a private college shall be made 
by the educational agency by direct recruitment on the basis of merit. 

(2) Appointments of principals shall be made by the educational 
agency by promotion from among the teachers of the college or of all the 
colleges, as the case may be, or by direct recruitment. 
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( 3) Where the appointment of principal is made by promotion , the 
educational agency shall make the appointment on the basis of seniority -cum 
fitness. 

(4) Appointments to the posts , other than those referred to in sub 
sections (1) and (2), shall be made by the educational agency by promotion 
from among the teachers of the college or of all the colleges, as the case may be , 
on the basis of seniority -cum -fitness, or, if none among them is fit for 
promotion , by direct recruitment. 

(5) For making appointment under this section by direct recruitment, 
the post shall be advertised in such manner as may be prescribed by the 
Statutes. 

(6 ) Notwithstanding anything contained in sub -sections ( 1) and (4), 
a teacher discharged from a private college on or after the 14th day ofMarch , 
1974 , due to abolition of a course of study in that college or for any other 
reason except disciplinary action against him shall be given preference in the 
matter of future appointments in the private college or, as the case may be, 
any of the private colleges under the management of the educational agency 
within the University area . 

(7) The educational agency shall not abolish a course of study in a 
private college without the prior approval of the University . 

(8 ) Every appointment under this section shall be made by a written 
order of the manager in such form as may be prescribed by the Statutes , 
communicated to the person to be appointed , with copy to the University . 

(9 ) Every appointment under this section shall be reported to the 
University for approval. 

(10 ) Any person aggrieved by any appointment under this section 
may appeal to the Appellate Tribunal. 

59. Qualifications of teachers.— (1) Teachers of colleges shall possess 
such qualifications as may be prescribed by the Regulations. 

(2) Notwithstanding anything contained in any law or in any judge 
ment, decree or order of any court or other authority , any decision or order 
exempting any teacher from possessing the prescribed qualifications or approv 
ing the appointment of any teacher who did not possess the prescribed qualifi 
cations or allowing any teacher who did not possess the prescribed qualifica 
tions to continue in service, made by any authority or officer of the University 
of Kerala under the Kerala University Act, 1974 (17 of 1974 ) , before the 
commencement of this Ordinance shall be deemed to have been made by the 
authority competent to make such decision or order under this Ordinance as 
if this Ordinance had been in force at the time when such decision or order 
was made, and accordingly all such decisions and orders shall be, and shall be 
deemed always to have been , valid and in accordance with law , 
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60. Probation .- (1) Teachers of private colleges shall be on pro 
bation for a period of one year within a period of two years: 

Provided that in exceptional cases, the period of probation may be 
extended by a period not exceeding one year, subject to the prior approval of 
the Syndicate . 

Explanation. - Probation undergone by a teacher before the 
mencement of this Ordinance shall be deemed to be probation for the purposes 
of this sub-section , provided such probation is within a period of two years 
immediately before such commencement. 

(2 ) Notwithstanding anything contained in any contract or other 
document, any teacher working in a substantive vacancy at or after the com 
mencement of this Ordinance shall be deemed to be on probation for the 
purposes of sub -section (1). 

(3 ) The educational agency may, at any time before the prescribed 
period of probation , terminate the probation of the probationer for want 
of vacancy and discharge him from service if he was appointed by direct recruit 
ment or revert him to his original appointment if the appointment to the new 
post was by transfer or promotion . 

(4 ) Any probationer discharged or reverted under sub-section (3 ) 
shall be given preference in the matter of future appointments to the same 
post. 

(5 ) On satisfactory completion of probation , the educational agency, 
shall confirm the teacher in the post and if the vacancy is not a substantive 
vacancy , the teacher shall be allowed to continue in the post for the duration 
of the vacancy . 

(6) If, on the expiry of the prescribed period of probation , the edu 
cational agency decides that the teacher is not suitable for continuance in the 
post in which he is appointed , it shall discharge him from service or revert 
him to his original appointment, as the case may be, after giving him a reaso 
nable opportunity of showing cause against the action proposed to be taken 
in regard to him . 

(7) Where the post held by the probationer is substantively vacant 
and before the expiry of one month from the prescribed period of probation 
he is not confirmed under sub -section (5) or is not discharged or reverted 
under sub-section (6 ), he shall be deemed to have been confirmed in that post. 

(8 ) 

A probationer who is discharged or reverted under sub -section (6 ) 
or who is discharged or reverted before the prescribed period of probation 
otherwise than on the ground of want of vacancy shall be entitled to appeal 
against the order of discharge or reversion to the Appellate Tribunal and the 
provisions of section 61 shall, mutatis mutandis apply to such appeals . 
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61. Conditions of service of teachers of private colleges.- (1) Notwith 
standing anything contained in any law or in any contract or other document, 
the conditions of service of teachers of private colleges, whether appointed 
before or after the commencement of this Ordinance including conditions 
relating to pay, pension , provident fund , gratuity , insurance and age of 
retirement, shall be such as may be prescribed by the Statutes. 

( 2) No teacher of a private college shall be kept under suspension 
by the educational agency except when disciplinary proceedings are initiated 
against him . 

( 3) When a teacher of a private college is suspended for a period 
exceeding fifteen days, the matter, together with the reasons for the suspension , 
shall be reported to the Vice -Chancellor. 

(4) Any disciplinary proceedings initiated under sub-section (2 ) 
shall be completed within a period of three months or within such further 
period as may be allowed by the Vice-Chancellor after hearing the parties 
concerned . 

(5) No disciplinary action shall be taken against a teacher without 
giving him a reasonable opportunity of showing cause against the action 
proposed to be taken against him . 

(6 ) Any teacher aggrieved by an order imposing on him any of the 
following penalties , namely : 

( a ) withholding of increment; 

(b ) recovery from pay of any pecuniary loss caused to the insti . 
lution or the monetary value equivalent to the amount of increment ordered 
to be withheld ; 

(c) reduction to a lower rank in the seniority list or to a lower 
grade or post ; and 

( d ) dismissal from service, 
may, within sixty days from the date on which a copy of such order is 
served on him , appeal to the Appellate Tribunal on any one or more of the 
following grounds, namely : 

(i) that there is want of good faith in passing the order ; 
(ii) that the order is intended to victimise the appellant; 
(iii) that in passing the order, the educational agency has been 

guilty of a basic error or violation of the principles of 

natural justice ; 
(iv ) that the order is not based on any material or is perverse: 

Provided that the Appellate Tribunal may admit an appeal 
presented after the expiration of the said period of sixty days if it is satisfied 
that the appellant had sufficient cause for not presenting the appeal within 
that period . 

33|1454/MC. 
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(7) On receipt of an appeal under sub-section (6 ), the Appellate 
Tribunal may , after giving the parties an opportunity of being heard , 
and after such further inquiry as may be necessary , pass such order thereon 
as it may deem fit , including an order of reinstatement of the teacher 
concerned . 


(8) Any order passed by the Appellate Tribunal under sub -section (7) 
may be executed through the Subordinate Judge s Court having jurisdi 
ction over the area in which the private college is situate as if it were a decree 
passed by that court. 


(9) Any person who objects to an order passed by the Appellate 
Tribunal under sub -section (7) may, within sixty days from the date on which 
a copy of such order is served on him , prefer a petition accompanied by court 
fee stamps of the value of ten rupees to the High Court on the ground that 
the Appellate Tribunal has either decided erroneously , or failed to decide, 
any question of law . 

( 10) The provisions of section 5 of the Limitation Act, 1963 (Central 
Act 36 of 1963), shall be applicable to any proceedings under sub -section (9). 


(11) The High Court shall, after giving the parties an opportunity 
of being heard , pass such order on the petition , as it deems fit. 


( 12 ) Where the High Court passes any order under sub-section (11), 
the Appellate Tribunal shall amend the order passed by it in conformity with 
the order of the High Court. 


62. Disciplinary powers of Government over teachers of private colleges.- (1) 
Notwithstanding anything contained in this Ordinance or in the Statutes, 
Ordinances or Regulations and subject to such rules as may be made by 
Government in this behalf, the Government or such officer not below the rank 
of Deputy Director of Collegiate Education , as may be authorised by the 
Government in this behalf, shall have power to take discipl proceedings 
against a teacher of a private college and to impose upon him all or any of 
the penalties specified by or under this Ordinance : 


Provided that before exercising the powers under this sub -section , the 
Government or the authorised Officer , as the case may be, shall intimate the 
inanager regarding the circumstances requiring disciplinary action against 
the teacher concerned and give the manager a reasonable opportunity of 
taking disciplinary action , and the Government or the authorised Officer, 
as the case may be, shall take disciplinary action against the teacher only 
if the manager fails to take appropriate disciplinary action . 
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( 2 ) The Government or the officer authorised under sub-section (1), 
as the case may be, may suspend a teacher of a private college when any dis 
ciplinary proceedings is proposed to be taken against him under that sub 
section or when such disciplinary proceedings are pending . 

63. Past disputes relating to service conditions of teachers.- Notwithstanding 
anything contained in any law for the time being in force, or in any contract 
or in any judgment, decree or order ofany court or other authority any dispute 
between the management of a private college and any teacher of that college 
relating to the conditions of service of such teacher pending at the commence 
ment of this Ordinance shall be decided under and in accordance with the 
provisions of this Ordinance and the Statutes made thereunder. 


64. Membership of Local Authorities , etc. - A teacher of a private college 
shall not be disqualified for continuing as such teacher merely on the ground 
thathehasbeen elected or nominated as a member of a local authority or of the 
Legislative Assembly of the State or of Parliament. 


65. Non -teaching staff of private colleges.- (1) The provisions of this 
Chapter shall, so far as may be, apply to the non -teaching staff of the 
private colleges. 

(2) Subject to the provisions ofsub -section (1), the method of appoint 
ment, pay and other conditions of service of the non -teaching staff of private 
colleges shall be such as may be prescribed by the Statutes. 


66. Transfer of teachers to other Universities.- ( 1) Where an educational 
agency has colleges under the jurisdiction of the Gandhiji University and also 
under the jurisdiction of the Kerala University or the Calicut University, 
the educational agency shall within three months of the commencement of 
this Ordinance or within such further period , not exceeding three months, as 
may be granted by the Government for sufficient reason, prepare a seniority . 
list of the teachers of all such colleges. 

(2) After the preparation of the list under sub-section (1), the educa 
tional agency shall give a right of option to the teachers as to the University 
under the jurisdiction of which he opts to remain and the teachers shall be 
allotted to each University area in accordance with such option : 


Provided thatwhere the number of teachers who have opted to work under 
the jurisdiction of the Gandhiji University or the Kerala University or the 
Calicut University is more than the number required , allotment shall bemade 
on the basis of seniority . 


(3) Any teacher aggrieved by any entry in the list prepared under 
sub-section ( 1) or by the allotment under sub-section (2 ) may appeal to the 
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Government within sixty days from the date of communication of the list or 
order of allotment to him , and the decision of the Government thereon shall 
be final. 

(4 ) Where a teacher is allotted to a University area under this section 
he shall not be transferred to a college affiliated to any other University . 

(5) Nothing contained in this section shall apply in respect of 
principals of private colleges. 

67.. Constitution of Appellate Tribunal.- ( 1) The Government shall 
constitute an Appellate Tribunal for the purposes of this Ordinance. 

(2 ) The Appellate Tribunal shall be a judicial officer not below the 
rank of a District Judge nominated by the Chancellor in consultation with the 
High Court. 

(3) The term of office of the Appellate Tribunal shall be three years 
from the date of its nomination . 

(4) The Appellate Tribunal shall have the power to make regulations 
consistent with the provisionsof this Ordinance with the previous sanction of the 
Government for regulating its procedure and disposal of its business. 

(5) The regulations so made shall be published in the Gazette . 

(6 ) The remuneration and other conditions of service of the Appellate 
Tribunal shall be such as may be prescribed by rules. 

68. Bar of jurisdiction of civil courts.-- No civil court shall have jurisdiction 
to settle , decide or deal with any question or to determine any matter which is 
by or under this Ordinance required to be settled , decided or dealt with or to 
be determined by any authority or person under this Ordinance. 

69. Private colleges to comply with provisions of Chapter within six months. - All 
private colleges existing in the University area immediately before the 
commencement of this Ordinance and affiliated to the University shall, within 
a period of six months from such commencement, comply with the provisions 
of this Chapter . 

70. Colleges not complying with provisions of this Ordinance.- (1) If the 
Syndicate is satisfied that any private college has not complied with any provi 
sion contained in this Ordinance or in the Statutes, Ordinances, Regulations, 
bye - laws, orders or rules, itmay recommend to the Government for withholding 
or discontinuing aid or grant or it may disaffiliate the college from the 
University : 

Provided that before disaffiliating a college, the educational agency and 
the governing body or managing council, as the case may be, shall be given 
an opportunity of being heard . 

(2) If, on a recommendation under sub-section (1), the Covernment 
are satisfied that any private college has not complied with any of the provi 
sions of this Ordinance or of the Statutes, Ordinances, Regulations, bye- lawe 
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orders or rules, they may , by order , direct that the college shall not be given 
any aid or grant from the Government: 

Provided that before making any such order, the educational agency and 
the governing body or managing council, as the case may be, shall be given 
an opportunity of being heard . 

71. Code of Conduct for teachers of affiliated Colleges.- (1) The Govern 
ment shall, in consultation with the University and the representatives of the 
teachers, frame a Code of Conduct to be observed by the teachers of Government 
and private colleges . 

(2 ) Any teacher of a Government or private college who contravenes 
any of the provisions of the Code of Conduct shall be liable for disciplinary 
action which may involve the imposition of a major penalty . 

Explanation. — Derecognition of a teacher by the University shall deemed 
to be a major penalty for the purposes of sub -section (2). 

72 . Power of Government to cause inspection of University.- (1) The Govern 
ment shall have the right to cause an inspection to be made by such person or 
persons as they may direct, of the University, its buildings, laboratories , 
libraries, museums, workshops and equipments and of any institution main 
tained , recognised or approved by , or affiliated to, the University, and also of 
the work conducted by the University, and to cause inquiry to be made in 
respect of any matter connected with the University , 

(2) The Government shall, before taking any action under 
sub -section (1), give notice to the University of their intention to cause such 
inspection or inquiry to be made and the University shall be entitled to be 
represented thereat. 

(3) The Government shall communicate to the Syndicate the result 
of any inspection or inquiry made under sub-section (1) and may, after ascer 
taining the opinion of the Syndicate thereon , convey their views to the Senate 
and to the Syndicate. 

( 4) The Government may, after considering the views of the Senate. 
and the Syndicate on the result of any inspection or inquiry under sub -section (1), 
advise the University upon the action to be taken in the matter. 

(5 ) The Syndicate shall report to the Government the action , if any , 
which is proposed to be taken , or has been taken , upon the result of any inspec 
tion or inquiry under sub -section ( 1). 

(6 ) A report under sub -section (5 ) shall be submitted with the opinion 
of the Senate thereon and within such time as the Government may direct. 

(7) Where the Senate or the Syndicate does not, within a reasonable 
time, take any action referred to in sub - section (4 ) to the satisfaction of the 
Government, the Governmentmay, after considering any explanation furni. 
hed , or representation made, by the Senate or the Syndicate in the matter, 
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issue such directions as they may think fit, and the Senate and the Syndicate 
shall comply with such directions within such time as may be specified in the 
directions. 

73. Appointment of Commission to inquire into the working of University.— (1) 
The Government may at any time and shall , at the expiration of ten years 
from the commencement of this Ordinance and thereafter at the expiration 
of every ten years, by order published in the Gazette, constitute a Commission 
which shall consist of a Chairman and such other members not exceeding 
five as the Government may appoint, and such order shall define the procedure 
to be followed by the Commission .. 

( 2) The Commission constituted under sub-section ( 1) shall inquire 
into and report on 

(i) the working of the University during the period to which the 
inquiry relates ; 

(ii) the financial position of the University including the financial 
position of its colleges and departments ; 

( iii ) any change to be made in the provisions of this Ordinance or 
the Statutes, Ordinances, rules and bye-laws made thereunder with a vien to 
bringing about improvements in the affairs of the University ; and 

(iv) such other matters as may be referred to it by the Government, 
and make such recommendations to the Government as it thinks fit. 

(3 ) . On receipt of the report and the recommendations of the Commis 
sion under sub -section ( 2 ), the Government shall forthwith refer such report 
and recommendations to the Senate for consideration and report. 

(4 ) Immediately after the Senate has considered the report and 
recommendations of the Commission and submitted its report to the Govern 
ment, the Government shall consider the report of the Senate and pass such 
orders thereon as they think fit and shall also cause the same to be published 
in the Gazette. 

(5) The Senate shall be responsible for carrying into 
orders passed by the Government under sub -section (4 ) . 

74 . Directions by Government.- ( 1) The Government may, after 
Consultation with the Senate , give to the Senate directions of a general nature 
on matters which are not academic . 

( 2) In the exercise of its powers and performance of its functions 
under this Ordinance, the Senate shall not depart from any direction given 
by the Government under sub -section ( 1), except with the previous permission 
of the Government. 

75. Supersession of Senate and Syndicate. — If = 

(a ) the Senate persistently and without reasonable cause fails to 
comply with any direction issued by the Government under sub -section (7) 
of section 72 or sub -section (1) of section 74 or any order passed by the Goverr 
ment under sub -section (4 ) of section 73; or 


effect any 
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(b ) the Syndicate persistently and without reasonable cause fails 
to comply with any direction issued by the Government under sub-section (7) 
of section 72 , within a reasonable time, 
the Government may submit a report to the Chancellor recommending the 
supersession of the Senate or the Syndicate, as the case may be , and the 
Chancellor may , if he is satisfied that the Senate or the Syndicate has so failed , 
order the supersession of the Senate or the Syndicate , as the case may be: 

Provided that before making a recommendation under this section , 
the Government shall give a reasonable opportunity to the Senate or the Syndi 
cate, as the case may be, to show cause why such recommendation should 
not be made and shall consider the explanations and objections, if any, of 
the Senate or the Syndicate, as the case may be . 

76. Reconstitution of Senate or Syndicate after supersession.-- Where the 
Senate or the Syndicate is superseded in pursuance of section 75 it shall be 
reconstituted within a period of six months from the date of its supersession 
in the manner provided in section 17 or, as the case may be, section 21. 

77. Power of Government to make rules.- (1) The Government may , 
by notification in the Gazette , make rules not inconsistent with the provisions 
of this Ordinance for the purpose of exercising the powers and discharging 
the duties conferred or imposed on the Government by this Ordinance . 

(2 ) Every rule made under this section shall be laid as soon as may 
be after it is made, before the Legislative Assembly while it is in session for 
a total period of fourteen days which may be comprised in one session or in 
two successive sessions, and if, before the expiry of the session in which it is 
so laid or the session immediately following, the Legislative Assembly agrees 
in making any modification in the rule or the Legislative Assembly agrees 
that the rule should not be made, the rule shall thereafter have effect only 
in such modified form or be of no effect, as the case may be; so however that 
any such modification or annulment shall be without prejudice to the validity 
of anything previously done under that rule . 

78 . Reservation of appointments. - In making appointments by direct 
recruitment to posts in any class or category in each department under the 
University or to posts of non -teaching staff in the University, the 
University shall mutatis-mutandis observe the provisions of clauses (a ), (b ) 
and ( c ) of rule 14 and rules 15 , 16 and 17 of the Kerala State and Subordinate 
Service Rules, 1958 , as amended from time to time. 

. 79. Constitution of Selection Committees.— (1 ) The Chancellor shall, 
in consultation with the Syndicate , constitute separate selection committees 
for the purpose ofselection of candidates for direct recruitment to the posts of - 

Professors . 
( ii ) Readers, Lecturers and other posts not being posts or 

non - teaching staff . 
(ii) Non -teaching staff . 
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(2 ) The selection Committees shall consist of - 

( a ) in the case of the Selection Committee for selection of 
Professors, 

(i) the Vice -Chancellor , 

a member of the Syndicate, who is an officer of the Govern 

ment, to be nominated by the Chancellor , 
( iii) two subject experts to be nominated by the Chancellor. 

(b ) in the case of the Selection Committee for recruitment of 
Readers, Lecturers and other teaching staff , 

(i) the Vice- Chancellor , 
( ii) a member of the Syndicate,who is an officer of the Govern 

ment, to be nominated by the Chancellor , 
( iii) head of the Department, 

(iv) one expert to be nominated by the Chancellor. 

(c) in the case of the Selection Committee for recruitment of non 
teaching staff , 

Vice- Chancellor. 
( ii) A member of the Syndicate nominated by the Chancellor . 

(iii) Registrar. 

(3) No person shall be directly recruited to the teaching or non 
teaching staff of the University except on the recommendation of the con 
cerned Selection Committee constituted under sub -section ( 1) . 

(4) The quorum for a meeting of a Selection Committee shall be three. 

(5 ) The procedure to be followed by each Selection Committee for 
selection of candidates shall be prescribed by the Statutes. 

(6). Where the oral test ( interview ) is proposed to be conducted by 
the Selection Committee , the Committee shall invite the Head of the Depart 
ment concerned to be present or to appoint a representative to be present 
and the Head of Departınent or his representative so present may take part 
in the deliberations of the Selection Committee but shall not be entitled to 
award marks : 

Provided that the Selection Committee shall invite , where they con 
sider it necessary, any person or persons with expert knowledge in particular 
subjects to be present at the interview to assist the Selection Committee but 
such person or persons shall not be entitled to award marks. 

(7) It shall be the duty of the Heads of Departments or their repre 
sentatives and persons with expert knowledge who are invited to be present 
at the interview , to be present at the appointed time and co - operate with the 
Selection Committee in the conduct of the selection . 

(8 ) Any person referred to in sub -section (7) , being an employee 
of the Government or a University in the State who violates the provisions 
of that sub-section or misbehaves or acts in anymanner so as to affect the fair 
conduct of a selection , shall be deemed to be guilty of misconduct and shall 
be liable for disciplinary action . 

(9 ) The ranked lists prepared by the Selection Committees shall be 
published in the notice board of the University and also in the Gazette. 
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( 10 ) A rank list published under sub - section (9 ) shall remain in force 
for a period of one year from the date of such publication and all vacancies 
arising during the period shall be filled up from the list so published . 

(11) Communal rotation shall be followed category -wise treating 
all the departments as one unit. 

( 12) The Registrar shall maintain a register containing the list of 
appointments made indicating the vacancies filled up by open competition 
and by reservation to Scheduled Castes, Scheduled Tribes and Other Backward 
Classes, vacancies remaining to be filled up for want of qualified hands from 
Scheduled Castes, Scheduled Tribes and Other Backward Classes and vacan 
cies carried forward for want of qualified hands under reservation quota for 
being filled up in future vacancies and such other details as may be specified 
in the Statutes. 

(13) Where the Syndicate proposes to make an appointment other 
wise than in accordance with the order ofmerit arranged by the Selection Com 
mittee , it shall record its reasons therefør in writing and submit them to the 
Chancellor who may approve the proposal or return it to the Syndicate for 
reconsideration . 

( 14 ) After reconsideration in pursuance of sub -section (13), if the 
Syndicate desires to pursue its original proposal, it shall refer the matter again 
to the Chancellor for his decision and the decision of the Chancellor thereon 
shall be final. 

(15 ) The Chancellor shall have the power to give directions to the 
Vice- Chancellor to cancel appointments made not in accordance with the 
provisions of this section : 


Provided that before giving a direction under this sub - section the 
Chancellor shall give to the person so appointed a reasonable opportunity 
to show cause why such direction should not be given and shall consider his 
explanations and objections, if any. 

80. Conditions of Service.- ( 1) Save as otherwise provided by or under 
this Ordinance every salaried officer and teacher of the University shall be 
appointed by a written order. 

(2 ) The written order referred to in sub -section ( 1) shall be lodged 
with the Registrar and a copy thereof shall be furnished to the officer or teacher 
concerned . 

(3 ) Any dispute between any officer or teacher of the University and 
the University shall , on the request of the University or the officer or teacher 
concerned be referred to the Appellate Tribunal for decision , and thereupon , 
the provisions of sub -sections (7 ), (8 ), (9 ), ( 10 ), (11) and (12 ) ofsection 61and 
the regulations made by the Tribunal under section 67 shall mutatis mutandis 
apply to the decision of such dispute. 
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81. Pensiun , insurance and provident fund . — With the previous approval 
of the Government, the University shall make appropriate provisions for the 
benefit of its officers, teachers and other servants under its control in matters 
of insurance, pension and provident fund and for such other benefits as itmay 
deem fit in such manner asmay be prescribed by the Ordinances . 


82. Proceedings of the University and bodies not to be invalidated by vacancies. — No 
act or proceeding of the Senate, the Syndicate, the Academic Council or 
other body constituted under this Ordinance or the Statutes or the Ordinances 
shall be deemed to be invalid merely by reason of any vacancy in the body 
doing or passing it , at the time any such act or proceeding is done or passed ." 


83. Proceedings of the Senate, Syndicate and Academic Council. — The Registrar 
shall forward to the Government within one month of the date of any meeting 
of the Senate or the Syndicate or the Academic Council copies ofthe proceedings 
of such meetings . 


84. Dispute as to constitution of University Authority or body. - If any question 
arises regarding the interpretation of any provision of this Ordinance or ofany 
Statute , Ordinance, Regulation , rule ,bye -law or order or as to whether a person 
has been duly elected or appointed as, or is entitled to be, a member of any 
authority or other body of the University, the matter may be referred to the 
Chancellor and shallbe so referred to him if not less than twenty -five members 
of the Senate so require , and the Chancellor shall , after taking such advice as 
he deems necessary, decide the question and such decision shall be final. 


· 85. Report on affiliated colleges. — The Vice-Chancellor shall, at the end of 
every four years from the commencement of this Ordinance submit a report to 
the Government on the conditions of affiliated colleges. 


86. Protection of acts and orders. - All acts and orders duly and in good 
faith done or passed by the University or any of its authorities, bodies or officers 
shall be final; and no suit shall be instituted against, or damage claimed 
from , the University or its authorities, bodies or officers for anything done 
or purporting to be done in pursuance of this Ordinance and the Statutes, 
Ordinances, Regulations, rules, bye- laws and orders made thereunder. 


87. Institutions affiliated to University.- (1) Alli colleges existing in the 
University area immediately before the commencement of this Ordinance shall 
stand affiliated to the University , 

(2) The Government may , at any time, transfer to the University 
any institution subject to such terms and conditions as may be agreed upon 
between the Government and the University as regards its future maintenance 
and control. 
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88. Duty of teachers, etc., in connection with University examinations.- ( 1) It 
shall be the duty of a teacher or a member of the non -teaching staff of an 
affiliated college or an officer, teacher or other employee of the University to do 
any work in connection with an examination conducted by the University 
which he is required by the competent officer or authority of the University to 
do. 


( 2 ) If any teacher or member of the non -teaching staff of an affiliated 
college or any officer, teacher or other employee of the University refuses , 
without sufficient cause to the satisfaction of, - 


(a ) in the case of a teacher or a member of the non -teaching staff 
of an affiliated college, an officer not below the rank of Deputy Director of 
Collegiate Education authorised by the Government in this behalf; and 


(b ) in the case of an officer, teacher or other employee of the 
University , the Vice-Chancellor, 
to do any work in connection with an examination conducted by the University 
when required to do so by the competent officer or authority of the University , 
he shall , without prejudice to any other action that may be taken against him , 
forfeit his pay and allowances for a period of two months commencing on the 
date of commencement of the examination . 


Explanation :-Failure to comply with the requisition of the competent 
officer or authority of the University shall be deemed to be refusal for the 
purposes of this sub -section . 


( 3 ) An order of forfeiture under sub - section ( 2) shall be made, 


(a ) in the case of a teacher or a member of the non -teaching staff 
of an afliliated college, by the officer authorised under clause (a ) of the said 
sub -section ; and 


(b ) in the case of an officer, teacher or other employee of thic 
University, by the Vice- Chancellor. 

(4) No order of forfeiture shall be made under sub -section ( 3) without 
giving the person who may be affected thereby an opportunity of being heard . 

(5) Any person aggrieved by an order referred to in sub -section (4 ) 
may, within sixty days from the date on which a copy of such order is served 
on him , appeal to the Appellate Tribunal, and the Appellate Tribunal may, 
after giving the parties an opportunity of being heard and after such further 
inquiry as may be necessary, pass such order thereon as it deems fit. 
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89. Punishment for irregularities by teachers at sauminations.- (1) Any teacher 
of an affiliated college or a teacher of the University who 


(a ) connives with , or assists, any candidate at an examination 
conducted by the University to do any malpractice at such examination ; or 

(b ) delays the valuation and return of answer books of candidates 
at any such examination which have been given to him for valuation ; 
shall without prejudice to any other action that may be taken against him be 
liable for disciplinary action for imposition of a major penalty . 


(2) Without prejudice to the provisions of sub -section (1), the recog 
nition of a teacher referred to in that sub -section shall also be liable to be 
withdrawn . 

90. Registered Graduates. — All graduates of the University constituted 
under this Ordinance and all graduates of any other University residing in the 
University area shall be entitled to be registered under the provisions of this 
Ordinance as graduates of the University constituted under this Ordinance : 

Provided that all registered graduates of the Kerala University 
constituted under the Kerala University Act, 1974 , who are employed , or 
are residing, within the territorial jurisdiction of the Gandhiji University 
constituted under the Ordinance, shall be deemed to be registered graduates 
of the Gandhiji University constituted under this Ordinance . 

91. Appointment of first Vice-Chancellor. — Notwithstanding anything to the 
contrary contained in section 10 , the Chancellor shall appoint such person as 
he thinks fit to be the first Vice- Chancellor of the University for a period not 
exceeding three years. 

92. Appointment of Registrar, Controller of Examinations and Finance 
Officer during initial period of two years.-- Notwithstanding anything contained in 
sections 12, 13 and 14, for a period oftwo years from the commencement of 
this Ordinance , the Registrar, the Controller of Examinations and the 
Finance Officer shall be appointed by the Chancellor for the said period , on 
a salary to be fixed by him and on such other conditions as he thinks fit: 


Provided that the power under this section shall not be exercised by the 
Chancellor after the nomination of the Syndicate under section 94 . 


93. Appointment of the first University Staff. — Notwithstanding anything 
contained in this Ordinance, the Chancellor shall have power to appoint such 
officers and servants of the University as may be necessary for ensuring the 
working of the University. 
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94 . Nomination of first University authorities. - Notwithstanding anything 
contained in this Ordinance , the first set of all the authorities of the University 
shall be nominated by the Chancellor for a period of two years from the date of 
nomination or till the constitution of those authorities in accordance with the 
provisions of this Ordinance , whichever is earlier. 


95. Colleges and other institutions within the jurisdiction of the University.- ( 1) 
All colleges and other educational institutions within the areas to which the 
jurisdiction of the University extends, which immediately before the commence 
ment of this Ordinance were recognised by , or were affiliated to , the University 
of Kerala as institutions providing courses of study for admission to examina 
tions of that University for degrees, diplomas and other academic distinctions 
shall be deemed to be institutions recognised by, or affiliated to , the Gandhiji 
University under this Ordinance and the provisions of this Ordinance shall 
apply accordingly . 


(2) Any studentof any college within the area referred to in sub -section ( 1) 
and affiliated to the University of Kerala immediately before the commence 
ment of this Ordinance shall be permitted to complete his course under the 
University of Kerala, and the Gandhiji University shall provide for the 
instruction of such students in accordance with the course of study in the Uni 
versity of Kerala and shall comply with such directions as may be given to it 
by the University of Kerala in respect of those students. 


96. Transfer of service of certain employees from the University of Kerala to the 
Gandhiji University.- (1) Any person in the employment of the University of 
Kerala may subject to such conditions and restrictions as may be specified by 
the Government in this behalf, opt to serve in connection with the affairs of 
the Gandhiji University , 


(2 ) As soon as may be after the date of the commencement of this 
Ordinance , the Governmentmay , after consulting the Vice - Chancellors of the 
University of Kerala and the Gandhiji University direct, by general or special 
order, that such of the employees of the University ofKerala as are specified in 
such order shall stand allotted to serve in connection with the affairs of the 
Gandhiji University with effect from such date as may be specified in such 
order . 


( 3) In making an order under sub -section (2 ), the persons who have 
opted under sub-section (1 ) to serve in connection with the affairs of the 
Gandhiji University shall be given preference . 


(4 ) With effect from the date specified in an order under sub-section ( 2 ) 
the persons specified in such order and allotted to serve in connection with 
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the Gandhiji University shall become employees of the Gandhiji University 
and shall cease to be employees of the University of Kerala . 


(5). Every person who becomes an employee of the Gandhiji Univer 
sity under sub -section (4 ) shall hold office under that University by the same 
tenure, at the same remuneration and upon the same terms and conditions and 
with the same rights and privileges as to pension , gratuity, if any, and other 
matters as he would have held the same on the date specified in the order 
under sub -section (2 ), as if this Ordinance had not been promulgated . 


(6 ) The liability to pay pension and gratuity to the persons referred 
to in sub -section (2 ) shall be the liability of the Gandhiji University . 


97. Transfer of accumulation in provident fund and other like funds.- (1). The 
sums to the credit of the provident fund accounts of the persons referred to in 
sub-section ( 2) of section 96 as on the date specified in the order under that 
sub -section shall be transferred to the Gandhiji University, and the liability 
in respect of the said provident fund accounts shall be the liability of the 
Gandhiji University . 


(2) There shall be paid to the Gandhiji University out of the accumula 
tion in the superannuation fund and other like funds, if any , of the University 
of Kerala such amounts as have been credited to the superannuation fund and 
cther like funds, if any, on behalf of the persons referred to in sub -section ( 2 ) 
of section 96 . 


( 3 ) The amounts paid under sub -section (2 ) shall form part of the 
superannuation fund or other like funds, if any, that may be established by the 
Gandhiji University for the benefit of its employees. 
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98. Apportionment of funds and assets of the University of Kerala . - A 
Committee consisting of the Vice-Chancellor of the University of Kerala , the 
Vice -Chancellor of the Gandhiji University and the Secretary to the Govern 
ment of Kerala , Finance Department, shall examine the question of transfer 
of funds and assets, other than those referred to in sub-section ( 3) of section 99 
from the University of Kerala to the Gandhiji University and shall recommend 
to the Government the action to be taken in the matter , and the decision of the 
Government on such recommendation shall be final. 


99 . Act 17 of 1974 not to apply.- ( 1) Subject to the provisions of this 
section , the Kerala University Act, 1974 (17 of 1974 ), shall, with effect from 
the date of the commencement of this Ordinance cease to apply in respect of 
the areas to which the jurisdiction of the Gandhiji University extends. 
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( 1) , all 


(2 ) Notwithstanding anything contained in sub -section 
Statutes and Ordinances made under the Kerala University Act, 1974 (17 of 
1974 ) and in force on the date of the commencement of this Ordinance shall, 
in so far as they are not inconsistent with the provisions of this Ordinance 
continue to be in force in respect ofthe areas referred to in sub -section (1 ) until 
they are replaced by the Statutes and Ordinances to be made under this 
Ordinance. 


( 3) All property , whether movable or immovable, including lands, 
buildings, equipments , books and library and all rights of whatever kind 
owned by or vested in or held in trust immediately before the date of the 
commencementof this Ordinance by the University of Kerala at the University 
Study Centres at Palai, Kottayam and Changanacherry as well as all liabilities 
legally subsisting against the University of Kerala at these centres shall stand 
transferred to and vest in the Gandhiji University . 


(4 ) Nothing in this section shall be held to prejudice or affect the 
application of sections 4 and 23 of the Interpretation and General Clauses Act, 
1125 (VII of 1125) . 


100. First Statutes and Ordinances. - Notwithstanding anything contained 
in this Ordinance the first Statutes and the first Ordinances of the University 
shall be made by the Government. 


101. Removal of difficulties.- (1) If any difficulty arises as to the first 
constitution or reconstitution of any authority of the University or otherwise 
in giving effect to the provisions of this Ordinance the Government may by 
order do anything not inconsistent with the provisions of this Ordinance which 
appears to them necessary for the purpose of removing the difficulty . 


(2 ) Every order issued under sub -section (1) shall be laid , as soon asmay 
be after it is issued , before the Legislative Assembly while it is in session for 
a total period of fourteen days which may be comprised in one session or in 
two successive sessions, and if before the expiry of the session in which it is so 
laid or the session immediately following the Legislative Assembly makes any 
modification in the order or decides that the order should not be issued , the 
order shall thereafter have effect only in such modified form or be ofno 
effect, as the case may be ; so however that any such modification or annul 
ment shall be without prejudice to the validity of anything previously done 
under that order . 


102. Repeal and saving.- ( 1) The Gandhiji University Ordinance , 1984 
(12 of 1984 ), is hereby repealed . 
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( 2) Notwithstanding such repeal, anything done or deemed to have 
done or any action taken or deemed to have been taken under 
the said Ordinance shall be deemed to have been done or taken under this 
Ordinance. 


P. RAMACHANDRAN , 

GOVERNOR . 
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ORDINANCE No. 39 OF 1984 
THE KERALA WATER AND WASTE WATER ORDINANCE, 1984 

Promulgated by the Governor of Kerala in the Thirty- fifth Year of the 
Republic of India . 


AN 
ORDINANCE 


to provide for the establishment of an autonomous authority for the development and 

regulation of water supply and waste water collection and disposal in the State 
of Kerala and for matters connected therewith . 

Preamble.----WHEREAS under sub -clause (a ) of clause (2 ) of article 
213 of the Constitution of India , the Kerala Water and Waste Water Ordi 
nance , 1984 (14 of 1984 ), promulgated by the Governor of Kerala on the 1st 
day of February, 1984, will cease to operate on the 13th day of April, 1984 ; 

AND WHEREAS a Bill to replace the said Ordinance by an Act of the 
Legislature could not be introduced in , and passed by, the Legislative 
Assembly of the State of Kerala during its session which commenced on the 
2nd day of March , 1984 and ended on the 27th day of March , 1984 ; 

AND WHEREAS difficulties will arise if the provisions of the said 
Ordinance are not kept alive; 

AND WHEREAS the Legislative Assembly of the State ofKerala is not 
in session and the Governor of Kerala is satisfied that circumstances exist 
which render it necessary for him to take immediate action ; 

AND WHEREAS instructions from the President have been obtained 
in pursuance of the proviso to clause (1) of article 213 of the Constitution 
of India ; 

NOW , THEREFORE , in exercise of the powers conferred by clause 
( 1) of article 213 of the Constitution of India , the Governor of Kerala is 
pleased to promulgate the following Ordinance: 


CHAPTER I 


PRELIMINARY 


1. Short title, extent and commencement.- ( 1) This Ordinance may be 
called the Kerala Water and Waste Water Ordinance , 1984 . 

(2 ) It extends to the whole of the State of Kerala . 

( 3) It shall be deemed to have come into force on the Ist day of 
March , 1984 , 
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2. Definitions. In this Ordinance, unless the context otherwise requires - 

(i) " Authority” means the Kerala Water and Waste Water Authority 
constituted under section 3 ; 

(ü ) " cess - pool" includes a settlement tank or other tank to receive 
or dispose of foul matters from any premises ; 

( iii) " Chairman” means the Chairman of the Authority ; 

(iv ) " communication pipe” means any pipe or system of pipes along 
with all fittings thereto, by means of which water is supplied to any premises 
from the main and includes a connection pipe, service pipe, meter or other 
fittings; 

(v ) " connection pipe " means any water pipe from a ferrule to stop 
cock connecting the distribution main with the service pipe ; 

(vi) " consumer" means any person getting the benefit of any water 
supply or waste water service from the Authority; 

(vi ) " domestic sewage” means waste water from any residences 
boarding or lodging-house, hostel , hotel, public place, office or any such 
establishment as is not a part of any trade or industry and arising out of per 
sonal and normal human activities such as drinking, bathing, ablution , 
washing and cooking ; 

(viii) " drain ” means every part of any conduit laid through , under 
or above a street, way or land whether public or private by or at the expense 
of the owner or occupier of any premises for the carriage therefrom of any 
waste water to any sewer ; 

(ix ) " ferrule ” means a ferrule connecting the connection pipe with 
the main ; 

(x ) " local area " means the area falling within the jurisdiction of 
a local body ; 

(xi) " local body " means a city corporation , a municipal council , 
a township or a panchayat; 

(xii) " main " means a pipe laid by the Authority for the purpose of 
giving a general supply of water as distinct from a supply to an individual 
consumer , and includes any apparatus used in connection with such a pipe ; 

(xiii) "Managing Director” means the Managing Director of the 
Authority ; 

(xiv ) " member" means a member of the Authority ; 
(xv ) " occupier ” in relation to any premises, includes 

(a ) any person for the time being paying or liable to pay" reni 
or any portion thereof to the owner in respect of those premises ; 
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(b ) the 


owner who is in occupation of the premises ; 
(c) a tenant of the premises who is exempt from payment of rent ; 
(d ) a licensee who is in occupation of the premises ; and 

(e) any person who is liable to pay damages to the owner in 
respect of use and occupation of the premises. 

(xvi) " owner" , in relation to any premises, means the person who 
receives the rent of that premises or who would be entitled to receive the rent 
thereof if the premises were let and includes, 


( a ) an agent or trustee who receives such rent on account of the 
owner ; 

(b ) an agent or trustee who receives the rent of, or is entrusted 
with the management of, any premises devoted to religious or charitable 
purposes ; 

( c ) 

a receiver or manager appointed by any court of competent 
jurisdiction to have the charge of, or to exercise the rights of an owner of the 
said premises ; and 

(d ) a mortgagee in possession ; 
(xvii ) " premises ” means any land or building and includes - 

(a) the garden , land and outhouses, if any, appertaining to a 
building or part of a building; and 


(b ) any fittings affixed to a building or part of a building for more 
beneficial enjoyment thereof; 


(xviii) " prescribed ” means prescribed by rulcs made under this 
Ordinance ; 

(xix ) " private street” means any street, road, square, court, alley, 
passage or riding-path which is not a " public street" , but does not include 
a pathway made by the owner of premises on his own land to secure access 
to or the convenient use of such premises ; 

(xx ) " public street” means any street, road , square, court, alley, 
passage or riding -path over which the public have a right of way, whether 
a thoroughfare or not, and includes — 

(a) the roadway over any public bridge or causeway; 

(b ) the foot-way attached to any such street, public bridge or 
causeway ; and 
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(c ) the drains attached to any such street, public bridge or causes 
way and the land, whether covered or not by any pavement, veranda , or 
other structure, which lies on either side of the roadway upto the boun 
daries of the adjacent property , whether that property is private property 
or property belonging to the Government; 

(xxi) " regulations” means regulations made by the Authority under 
this Ordinance ; 

(xxii) " rules ” means rules made under this Ordinance ; 

(xxiii) " service pipe” means any pipe other than the connection pipe 
beyond the stop cock bymeans of which the water is supplied to any premises ; 


( xxiv ) " sewage” means night soil and other contents of a water 
close, latrines, privies, urinals, cess-pools or drains and polluted water from 
sinks, bath -rooms, stables and other like places and includes trade effluents ; 

(xxv) " sewer " means a closed conduit for carrying sewage , offensive 
matter, polluted water, waste-water or sub soil water ; 


(xxvi) " sewerage” means a system of collection of waste water from 
a community from its houses, institutions, industry and public places, the 
pumping treatment and disposal of such waste water, its effluent, sludge, gas 
and other end products ; 

(xxvii) “ State” means the State of Kerala ; 

(xxvii ) " stop cock ” means a stop cock fitted at the end of a connection 
pipe away from the main for the purpose of switching off and regulating the 
water supply to any premises; 

(xxix ) " street" means a private street or a public street ; 

(xxx ) " trade effluent" means any liquid either with or without 
particles ofmatter in suspension therein , which is wholly or in part produced or 
discharged in the course of any trade or industry including agriculture and 
horticulture , but does not include domestic sewerage ; 

(xxxi) " waste water” shall include domestic sewage, spent water 
and all waste water let out from any industries or by any other source ; 

(xxxii ) " water connection ” includes , 

(a ) a tank, cistern , hydrant, stand pipe,meter or tap , situated on 
any private property and connected with a main or other pipe belonging to 
the Authority 
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(b ) the water pipe connecting such a tank, cistern , hydraut, stando 
pipe, mcter or tap with such main or pipe ; 

(xxxiii) " water supply" means a system of providing water to a com . 
munity for meeting its requirement for drinking and other domestic uses , 
industry , recreation and various public uses , but does not include providing 
water for irrigation purposes ; 

(xxxiv ) swater works includes water channel ( including stream , 
lake, spring, river or canal, well pump, galleries, reservoir , cistern tank), duct, 
whether covered or open , treatment units, sluice supply main , culvert, engine, 
water-truck , hydrants, stand -pipe, conduit and machinery, land , building or 
other things for supplying or used for supplying water or for protecting sources 
of water supply or for treatment of water. 


CHAPTER II 
ESTABLISHMENT, CONDUCT OF BUSINESS, FUNCTIONS 

AND POWERS OF THE AUTHORITY 


3. Establishment of Kerala Water and Waste Water Authority.- (1) The 
Government shall, by notification in the Gazette and with effect from such 
date as may be specified therein , establish an autonomous authority to be 
called the Kerala Water and Waste Water Authority . 

(2) The Authority shall be a body corporate by the name aforesaid 
having perpetual succession and a common seal with power to acquire, hold 
and dispose of property , both movable and immovable, and to contract and 
shall by the said name sue and be sued . 

(3 ) The Authority shall for all purposes be deemed to be a local 
authority . 

(4) The Authority shall have its head office at Trivandurm and may 
have offices at such other places as it may consider necessary . 

4. Constitution of the Authority .-- The Authority shall consist of the following 
members , namely : 

(a ) the Minister in charge of Public Health Engineering Department, 
who shall be the Chairman ; 

(b) a Managing Director, who shall be a qualified Public Health 
Engineer with experience in the management and administration of water and 
waste water systems, appointed by the Government; 

(c) the Secretary to Government in charge of Public Health 
Engineering Department, ex -officio ; 
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(d) the Finance Secretary to Government, ex- officio; 

(e) the Secretary to Government in charge of Local Administration 
Department, ex - officio ; 

(f ) a member representing the local bodies in the State, appointed 
by the Government; and 

(g ) a member belonging to a Scheduled Caste or Scheduled Tribe, 
appointed by the Government. 

5. Disqualification for being a member .-- A person shall be disqualified for 
being chosen as, and for being a member if he 


(a ) has been convicted of an offence involving moral turpitude; 
(b ) is an undischarged insolvent ; 
(c) is of unsound mind and stands so declared by a competent court; 

(d ) holds, except as provided in sections 6 and 7 , any office of profit 
under the Authority ; 

(e) has directly or indirectly by himself or by any partner, employer 
or employee, anyshare or interest, whether pecuniary or of any other nature, in 
any contract or employmentwith , by or on behalf of the Authority . 


6. Term of office of Managing Director and non -official members.- ( 1) The 
Managing Director and a member referred to in clause (f) or clause (g) of 
section 4 shall hold office for a period of three years unless their term is 
terminated earlier by the Government by notification in the Gazette, and 
shall be eligible for reappointment. 

(2 ) The Managing Director and the members referred to in sub 
section (1 ) shall hold office on such terms and conditions as the Government 
may, by order , specify . 

(3) The members (including the Managing Director) shall be entitled 
to such travelling and daily allowances as may be prescribed . 

(4) The Managing Director or the members referred to in sub 
section (1) may resign his office by writing under his signature addressed to 
the Chairman and on such resignation being accepted he shall be deemed to 
have vacated his office. 


7. Remuneration of Managing Director and filling up of temporary vacancies. 
(1) The Managing Director shall be paid from the Authority s fund such 
remuneration as may be fixed by the Government from time to time. 
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(2) If any member is by infirmity or otherwise rendered temporarily 
incapable of carrying out his duties or is absent on leave otherwise in circum 
stances not involving the vacation of his appointment, the Government may 
appoint another person to officiate for him and to carry out his functions under 
this Ordinance ; 

8. Appointment of officers and staff.- (1) Subject to the provisions of sub 
section (2), the Authority may appoint for the purpose of enabling it to carry 
out its powers, duties and functions under this Ordinance, a Secretary and 
such other officers and staff as may be required against posts duly sanctioned 
by it with the previous approval of the Government. 

(2) The Authority may, with the previous approval of the Govern . 
ment, appoint a servant of the Central Government or the State Govern 
ment as an employee of the Authority on such terms and conditions as it 
thinks fit . 


( 3) Except as provided in this section , the appointment and con 
ditions of service of the officers and employees of the Authority shall be 
governed by rules made by the Government from time to time. 

9. Supervision and control of employees . - Subject to the superintendence 
of the Authority, the Managing Director shall have the general control and 
direction over all the employees of the Authority . 


10. Authentication of orders and other instruments of the Authority.- (1) All 
proceedings of the Authority shall be authenticated by the signature of the 
Chairman and all orders and other instruments of the Authority shall be 
authenticated by the signature of such officer of the Authority as may be 
authorised in this behalf by regulations. 


(2 ) The Authority may invite any person to attend a meeting of 
the Authority for the purpose of assisting or advising it on any matter and 
the persons so invited may take part the proceedings of the Authority, 
but shall have no right to vote . 

11. Delegation of powers. - Subject to the provisions of this Ordinance , 
the Authority may , by general or special order, delegate either unconditi 
onally or subject to such conditions as may be specified in the order, to any 
committee appointed by it or to the Chairman , or the Managing Director 
or any other officer of the Authority such of its powers and duties under this 
Ordinance as it deems fit , not being its powers and duties under sections 
25 , 28, 29 and 66 . 

12. Disqualification for participation in the proceedings of the Authority on 
account of interest.- ( 1) The Chairman or any 

other member of 
the Authority or of a committee appointed by the Authority who has acted 
professionally , in relation to any matter on behalf of any person having any 
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such share or interest as aforesaid , shall not vote or take part in any 
proceeding (including any discussion on any resolution or question ) of the 
Authority or of any committee thereof relating to such matter . 

(2) If any member of the Authority or of a committee appointed by 
the Authority has directly or indirectly any interest in any arca in which it 
is proposed to acquire land for any of the purposes of this Ordinance he shall 
not take part in any meeting of the Authority or any committee thereof in 
which any matter relating to such land is considered . 


13. Acts not to be invalidated by irregularity, vacancy, etc.- No act done or 
proceeding taken under this Ordinance by the Authority or a committee 
appointed by the Authority shall be invalidated merely on the ground of 

(a ) any vacancy in , or defect in the constitution of the Authority 
or any committee thereof, or ; 


(b ) any defect or irregularity in the appointment of a person acting 
as a member thereof, or ; 


(c) any defect or irregularity in such 
affecting the substance. 


act 


or proceeding, not 


14. Functions of the Authority.- The Authority shall perform all or any 
of the following functions, namely : 

(i) preparation , execution , promotion , operation , maintenance and 
financing of the schemes for the supply of water and for the disposal of waste 
water ; 

(ii) rendering all necessary services in regard to water supply and 
collection and disposal of waste water to the Government and on request 
to private institutions or individuals ; 


(iii) preparation of State plans for water supply and collection and 
disposal of waste water on the directions of the Government; 


(iv) fixation and revision of tariffs, taxes and charges of water supply 
and maintenance service in the areas covered by the water supply and waste 
water systems of the Authority ; 

(v) establishment of State standards for water supply and waste water 
services; 

( vi) all functions, not stated herein which were being performed 
by the Public Health Engineering Department of the Government before 
the coinmencement of this Ordinance ; 
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( vii ) assessment of the requirements for manpower and training in 
relation to water supply and sewerage services in the State ; 

(viii) carrying out applied research for the efficient discharge of 
the functions of the Authority ; 


(ix ) making provision for the supply ofwholesome water and efficient 
sewerage services to the people in the State ; 


(x ) taking such other measures asmay be necessary to ensure water 
supply in times of emergency ; and 

(xi) such other functions as may be entrusted to the Authority by 
the Government by notification in the Gazette . 

15. Powers of the Authority.- (1) The Authority shall , subject to the 
provisions of this Ordinance, have power to do anything which inay be neces 
sary or expedient for carrying out its functions under this Ordinance. 


(2 ) Without prejudice to the generality of the foregoing provisions, 
such power shall include the power 

(i) to obtain such periodic or specific information from any 
local body as it may deen necessary ; 

(ii) to prepare and carry out schemes for water supply aud 
sewerage and to exercise all powers and perform all functions relating theicto : 

Provided that the power of sanctioning schemes costing more tlian 
twenty - five lakhs of rupees shall be exercised only with the previous approval 
of the Government; 

to lay down the schedule of fces for all services rendered by 
the Authority to the Government, local bodies, institutions or individuals, to 
fix or amend tariffs and charges for water supply and sewerage services and 
collect all such fees and charges for these services as may be prescribed ; 


(iv) to enter into contract or agreement with any person , form 
or institution as the Authority may deein necessary , for performing its functions 
under this Ordinance : 


Provided that any contract or agreement involving more than twenty-Gve 
lakhs of rupees shall be entered into by the Authority only with the 
previous approval of the Government, 

(v) to adopt its own budget annually subject to the previous 
approval of the Government; 
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(vi) to abstract water from any natural source with the permission 
of the Government and dispose of waste water ; 

(vii ) to borrow money , issue debentures, to obtain subventions 
and grants , to incur expenditure and manage its own funds ; 

(viii ) to grant loans and advances to such persons or authorities as 
the Authority may deem necessary for performing the functions under this 
Ordinance ; 

( ix ) to acquire, possess and hold lands and other property and to 
carry any water or sewerage works through , across, over or under any highway , 
road , street or place and, after reasonable notice in writing to the owner or 
occupier, into , through , over or under any building or land. 


CHAPTER III 


VESTING OF PROPERTIES, ASSETS , LIABILITIES AND 

OBLIGATIONS AND TRANSFER OF EMPLOYEES 


16. Vesting of property in Authority etc.--(1) As from the date of establish 
ment of the Authority , (hereinafter in this Chapter referred to as the appointed 
day ), 

(a ) (i) all properties and assets (including water works, buildings, 
laboratories, stores, vehicles, furniture and other furnishing), all the existing 
water supply and sewerage services, sewerage works and sewage farms including , 
as the case may be , all plants, machineries, water works, pumping stations , 
filter beds, water mains and public sewers in , along, over or under any public 
street and all buildings, lands and other works, materials , stores and things 
appertaining thereto ; and 

( ii ) so much of the subsoil appertaining to the said water mains and 
sewers as may be necessary for the purpose of enlarging , deepening or otherwise 
repairing or maintaining any such water mains and sewers or any pipes and 
other appliances and fittings connected with such water supply and sewerage 
services and sewage works and sewage farms which immediately before the 
appointed day were vested in the Government for the purposes of the Public 
Health Engineering Department, 
shall vest in and stand transferred to the Authority ; 

(b ) all the rights, liabilities and obligations of the Government 
whether arising out of any contract or otherwise pertaining to the said depart 
ment including the right to recover arrears of water tax and sewage tax and 
of any cost or fees relating to water supply and sewerage services shall be the 
rights ,liabilities and obligations of the Authority ; and 
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(c) all the assets , rights, liabilities and obligations of the Kerala State 
Rural Development Board constituted under the Kerala State Rural Develop 
ment Board Act, 1971 (15 of 1971), in so far as they pertain to execution of 
water supply and sewerage schemes in the panchayat areas including the right to 
recover arrears of annual instalments from panchayats towards expenditure 
on water supply and sewerage schemes under section 13 of the said Act, 
shall be the assets , rights, liabilitics and obligations of the Authority . 

(2 ) The properties , assets, rights, liabilities and obligations referred to 
in sub -section (1) shall be valued in such manner as the Government may 
determine . 


(3) All suits and other legal proceedings instituted or defended or 
which might but for the vesting and transfer under sub -section (1) have been 
instituted or defended by or against the Government may be continued or 
instituted or defended by or against the Authority 


17. Decision of Government on the vesting of property to be final.- Where any 
doubt or dispute arises as to whether any property or asset has vested in the 
Authority under section 16 or any rights, liabilities or obligations have become 
the rights, liabilities and obligations of the Authority under that section , such 
doubt or dispute shall be referred to the Government whose decision thereon 
shall be final. 


18. Vesting of existing water supply and sewerage services under local bodies. 
(1) As from the date following the expiry of a period of three years from the 
appointed day or such further period as may be specified by the Government 
in this behalf by notification in the Gazette, 


(a) all the water supply and sewerage services, sewerage works and 
sewage farms including all the plants , machineries, pumping stations, dis 
tribution lines and public sewers in , along, over or any public street and all 
buildings, lands and other works, materials , stores and things appertaining 
thereto ; 

(b ) so much of the subsoil appertaining to the said distribution lines 
and sewers as may be necessary for the purpose of enlarging, deepening or 
otherwise repairing or maintaining any such distribution lines and sewers 
or any pipes and other appliances and fittings connected with such water 
supply and sewerage services and sewerage works ; and 

(c) all rights, liabilities and obligations including the right to 
recover arrears ofwater charges, meter hire and of any cost or fees relating 
to water supply and sewerage services, 
which immediately before the above mentioned date vested in any 
local body shall vest in and stand transferred to the Authority . 
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( 2) The properties, assets , rights , liabilities and obligations referred 
to in sub -seetion (1) shall be valued in such manner as the Governmentmay 
determine. 


(3) Where any doubt or dispute arises as to whether any property 
or asset has vested in the Authority or any right, liability or obligation 
has become the right, liability or obligation of the Authority under this 
section , such doubt or dispute shall be referred to the Government whose 
decision thereon shall be final and binding on the Authority and the local 
body concerned . 


19. Transfer of employees to the Authority -- (1) Save as otherwise pro 
vided in this section , every person who was employed in the Public Health 
Engineering Department of the Government shall , on and from the appointed 
day become an employee of the Authority and shall hold his office or service 
therein by the same tenure, at the same remuneration and upon the sam 
terms and conditions, and with the same rights and privileges as to pension , 
gratuity and other matters as he would have held the same on the appointed 
day if this Ordinance had not come into force and shall continue to do so until 
his employment in the Authority is terminated or until his remuneration 
or other terms and conditions of service are revised or altered by the Authority 
under or in pursuance of any law or in accordance with any provision which 
for the time being governs his service : 


Provided that nothing contained in this sub -section shall apply to an 
employee in the cadres of the Administrative Officers, Financial Assistants, 
Divisional Accountants, Typists and Stenographers, who , by notice in writing 
given to the Government and the Authority within such time as the Govern 
meni may , by general or special order, specify , intimates his intention of not 
becoming an employee of the Authority : 


Provided further that an employee referred to in the preceding proviso 
shall continue to be an employee under the Government and shall be pro 
vided elsewhere in any post or other service under the Government . 


(2 ) The sums standing in the credit of the employees referred to in 
rub -section (1) in any pension , provident fund , gratuity or other like fund 
constituted for them shall be transferred by the Government to the Authority 
along with any accumulated interest due till the appointed day and with 
che accounts relating to such funds and the Authority shall, to the exclusion 
of the Government, be liable for payment of pension , provident fund , gratuity 
or other like sums as may be payable to such employees at the appropriate 
time in accordance with the conditions of thoir service. 


(3) Notwithstanding anything contained in the Industrial Disputes 
Ac", 1949 (Central Act 14 of 1947) or in any other law for the time being 
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in force, the transfer of service of an employee to the Authority under sub 
section (1) shall not entitle any such employee to any compensation under 
that Act or such other law and no such claim shall be entertained by any 
court, tribunal or other authority . 

(4 ) Every permanent or temporary employee of the Public Health 
Engineering Department of the State Government under sub -section (1) shall 
on and from the appointed day, be a permanent or temporary employee, 
as the case may be, of the Authority , against a permanent or temporary post 
which shall stand created in the establishment of the Authority with effect 
on and from the appointed day . 

(5) An employee referred to in the first proviso to sub -section (1) shall 
be deemed to have continued in the service of the Government between the 
appointed day and the date of relief from the establishment of the Authority 
after receipt of his notice in writing addressed to the Authority referred to 
in that proviso and the Authority shall be entitled to reimbursement from 
the Government of the remuneration paid by it to such employee for such 
period . 

(6 ) Nothing in any rule , regulation or order applicable to Govern 
ment servants in relation to retrenchment or abolition of posts shall apply 
to any employee referred to in sub -section (1). 

(7 ) Notwithstanding anything contained in the foregoing sub -sections, 
the authority shall be competent to take such disciplinary or other action 
as it thinks fit or to continue any such action already initiated against or 
in respect of any employee who becomes an employee of the Authority 
under sub -section (1) in respect of any act or omission or conduct or record of 
such employee while he was in the service of the Government. 


20. Transfer of employees of Local Bodies to the Authority .- (1).Save as 
otherwise provided in this section , an employee who was employed exclusively 
in connection with water supply or sewerage service or sewerage works 
under a local body whose properties, assets, and water supply and sewerage 
services have been transferred to the Authority under section 18 shal , 
on and from the date of transfer of such property and assets to the Authority, 
beco ne an employee of the Authority . 

(2) Notwithstanding anything contained in sub -section (1) but 
subject to any express agreement to the contrary , any employee referred to 
there:n other than a workman as defined in the Industrial Disputes Act, 1947 
(Central Act 14 of 1947) , who becomes an employee of the Authority shall be 
liabl for transfer from any establishment or undertaking in which he was 
employed immediately before the said date to any other establishment or 
unde taking belonging to the Authority at the same remuneration and 
on the same terms and conditions as were applicable to them inuediately 
before such transfer . 
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25. Power of Authority to borrow .— (1) Notwithstanding anything 
contained in any law for the time being in force under which local body 
is constituted , the Authority shall with effect from the date of its establish 
ment be the only local authority authorised to borrow any sum of money 
for water supply and sewerage works. 


any 


(2 ) Without prejudice to the provisions of sub -section (1), the Authority 
lay , from time to time, with the previous sanction of the Government and 
subject to the provisions of this Ordinance and to such conditions 

as the 
Government may; by general or special order, determine, borrow any sum 
required for the purposes of this Ordinance whether by the issue of bonds 
or stock or otherwise or bymaking arrangements with Banks or other bodies or 
institutions approved by the Government in that behalf. 


( 3 ) Stocks issued by the Auchority under this section shall be issued , 
transferred , dealt with and redeemed in such manner as the Government 
may, by general or special order, direct. 


26. Depreciation Reserve. - The Authority shall create a Depreciation 
Reserve and make annual provision therefor in accordance with such princi 
ples as may be prescribed . 

27. Guarantee for loans.- (1) Government may guarantee the repay 
ment of any loan and payment of interest on all loans made or transferred to 
the Authority for the purposes of this Ordinance . 


(2 ) The Government shall , so long as any such guarantee is in force , 
may before the State Legislature in every year during the budget session , a 
statement of the guarantees, if any, given during the current financial year and 
up -to - date accounts of the total sums, if any, which have been paid out of the 
Consolidated Fund of the State by reason of any such guarantee or paid into 
the said Fund towards repayment of any moneys so paid out. 


28. Estimates of income and expenditure.- (1) . The Authority shall before 
the commencement of, and may at any time during, a financial year prepare 
a statement or a supplementary statement, as the case maybe, of the programme 
of its activities during the year as well as a financial estimate in respect thereof 
and the same shall be submitted in such manner, in such form and by such 
dates as the Governmentmay , by general or special order direct, for the pre 
vious approval of the Government: 

Provided that in the event of such previous approval not being received 
before the commencement of the financial year for which such financial state 
ment has been submitted , the Authority shall be entitled to expend on all 
accounts upto an amount not exceeding the amount approved for the corres 
ponding period of the previous financial year and such amountshall not include 
any sum spent out of grants and subventions during the said period . 
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Every financial estimate referred to in sub -section ( 1) shall make 
provision for the due fulfilment of all the liabilities of the Authority and for 
the efficient administration of this Ordinance. 


(3 ) Save where in the opinion of the Authority circumstances of 
extremeurgency have arisen , no sum exceeding one lakh of rupees on account 
of recurring expenditure or exceeding five lakhs of rupees on account of 
non -recurring expenditure shall be expended by the Authority in any year 
of account unless such sum has been included in a financial estimate submitted 
under sub-section (1 to the Government. 

(4 ) Where any such sum is expended under circumstances of 
extreme urgency, a report thereon indicating the sources from which it is 
proposed to meet the expenditure shall be made as soon as practicable to the 
Government. 
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29. Accounts and Audit.- ( 1) The Authority shall cause to be main . 
tained such books of accounts and other books in relation to its accounts 
and prepare an annual statement of account and balance sheet in such form 
and in such manner as the regulations may require. 

(2) The accounts of the Authority shall be audited by such Auditor, 
in such manner and at such time as the Government may ; by general or 
special order direct and the Auditor so appointed shall have such powers of 
requiring the production of documents and the furnishing of information 
respecting such matters , and shall have such powers in respect of disallow 
ance and surcharge as may be prescribed . 

(3 ) The accounts of the Authority as, certified by the Auditor 
together with the audit report thereon shall be forwarded annually to the 
Government who may issue such directions to the Authority as they may 
deem fit and the Authority shall comply with such directions. 

(4 ) The Government shall, 

( a ) cause the accounts of the Authority together with the audit 
report thereon received by it under sub -section ( 3) to be laid annually 
before the State Legislature ; and 

(b ) cause the accounts of the Authority to be published in 
such manner as may be prescribed . 

30. Surcharge.- ( 1) The Managing Director or any other member , 
officer or employee of the Authority shall be liable to surcharge for the loss, 
waste or mis-application of any money or property of the Authority ifsuch 
loss, waste, or mis -application is a direct consequence of his neglect or mis 
conduct while acting as such Managing Director or other member of officer 
or employee. 


. 
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(2) Procedure of surcharge under sub -section (1) shall be such as 
may be prescribed . 

(3) Any amount found due from any person as surcharge under 
sub -section (1) as a result of proceedings for surcharge shall be recoverable 
as arrears of land revenue. 

(4 ) Nothing in sub -section (3) shall prevent the Authority from de 
ducting any amount referred to therein from any sum payable by the Autho 
rity on account of remuneration or otherwise to such Managing Director or 
other member , officer or employee, 


CHAPTER V 


TAXES, FEES AND CHARGES 


31. Payment of contribution by localbodies.-- The localbodies who are benefici 
aries of the water supply , sewerage and other services rendered by the Autho 
rity shall pay to the Authority annually, such sums not exceeding the amount 
of water tax and drainage tax or sewerage tax, as the case may be, due to 
such local bodies as part of house or property tax levied by them under the 
Acts constituting such local bodies , in such manner and at such times asmay 
be prescribed . 

32. Cost of Water.— (1) The Authority shall, by notification in the 
Gazette, fix the cost of water to be supplied by it according to volume and 
also the minimum cost to be charged in respect of each connection . 

(2) The Authority may in lieu of charging the cost of water according 
to volume accept a fixed sum for a specified period on the basis of expected 
consumption of water during that period . 

33. Cost of collection and disposal of waste water .- (1). The Authority 
shall , by notification in the Gazette, fix the cost of collection and disposal 
of waste water according to its volume (which shall be such percentage of the 
volume of total water supplied to the consumer as may be prescribed ) and 
also the minimum cost to be charged in respect of such collection and disposal. 

(2 ) The Authority may , in lieu of charging the cost of collection 
and disposal of waste water according to the basis referred to in sub -section (1) 
accept a fixed sum for a specified period on the basis of expected collec 
tion and disposal ofwaste water during that period . 

34. Meter Rent. — The Authority may provide water meters and charge 
such rent for the meter as may be provided in the regulations. 

35. Security Deposit. — The Authority may demand such sum as security 
from any consumer in connection with the supply of meter or for sewer 
çonnection as provided in the regulations; . 


19 


Provided that the Authority shall pay interest at such rates as the Govern 
ment may from time to time determine on any sum so deposited with the 
Authority . 

36. Fees .-- The Authority may charge such fees for connection , dis 
connection and re -connection of any water supply or sewer for testing or super 
vision or for any other service rendered or work executed or supervised as 
may be provided in the regulations. 

37. Recovery of taxes, fees and other sums aue.- (1) Any sum due to the 
Authority on account of any tax, fee, cost of water , cost of collection and 
disposal of waste water , meter rent, penalty , damage or surcharge under this 
Ordinance shall be recoverable as arrears of land revenue. 


(2) . Nothing in sub- section (1) shall affect the power of the Authority 
to cut off in accordance with the regulations the connection of water supply 
in the event of non - payment by the consumer of any dues referred to in 
that sub -section . 


CHAPTER VI 


WATER SUPPLY 


38. Definition of supply of water for domestic purposes. - The supply of water 
for domestic purposes under this Ordinance means supply of water for any 
purpose except the following , namely : 

(a ) for any commerce or trade, manufacture or business ; 

(b ) for gardens or for purposes of irrigation ; 
Explanation. - In respect of premises used solely for residential purposes and 

having attached kitchen and domestic gardens, such domestic 

gardens shall not be treated asgardens for the purpose of this clause . 
(c) for building purposes ; 

(d ) for fountains, swimming bath , public bath , or tanks or for any 
ornamental or mechanical purposes ; 

(e ) for animals where they are kept for sale or hire or for the sale of 
their produce or any preparation therefrom ; 

(f) for the consumption and use at restaurants, or by inmates of hotels, 
boarding houses, lodging- cum -boarding houses or residential clubs and for 
baths used by such inmates ; 


(g ) for the consumption and use by persons resorting to theatres and 


cinen asi 
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(h ) for making or watering streets ; 

(i) for washing vehicles where they are kept for sale or hire. 

39. Supply of water by the Authority.— (1) The Authority shall on an appli 
cation made in that behalf by the owner or occupier of any premises, grant 
supply of water for domestic purposes for 

(a) any premises situated within a distance of 30 metres from an 
existing main ; or 

(b ) any premises situated beyond a distance of thirty metres from 
an existing main , if the applicant undertakes to bear the cost of extension 
beyond the distance of thirty metres. 

( 2) In cases falling under clause (b ) of sub-section (1), the Authority 
shall bear the cost of extension only in respect of so much distance, not ex 
ceeding thirty metres as is sufficient to connect the nearest existing main 
with the outer limit of the premises. 


water 


(3 ) Notwithstanding the fact that the cost of any extension has been 
borne under clause (b ) of sub-section (1) by the person to whom 
is supplied , the property therein shall vest in the Authority. 

(4) The Authority may on application made in that behalf, grant 
supply of water for any purpose other than domestic purposes. 

(5 ) The supply ofwater for domestic or other purposes shall be subject 
to such terms and conditions as may be provided by regulations. 

(6) Notwithstanding anything to the contrary contained in the regu . 
-lations referred to in sub -section (5 ), the Authority may supply water to the 
Government or any local authority or other statutory Corporation or to any 
educational institution on such terms as to payment and as to the period 
and conditions of supply as may be agreed upon , 


40. Water supply for domestic purposes not to be used for non - domestic purpose. 
• No person shall , except in such circumstances or subject to such conditions 
as may be provided by the regulations, use or allow to be used water supplied 
for domestic purposes for any other purpose . 

41. Provision of fire hydrants.- (1) The Authority may, at the request 
and expense of the owner or occupier of any factory or any shop or commercial 
establishment provide and maintain fire hydrants, together with all incidental 
work for the supply of water in case of fire in such factory , shop or commercial 
establishment and in any such case charge from such owner or occupier the 
cost of water supplied in connection therewith . 
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(2) The Authcrity shall provide and maintain fire hydrants together 
with all incidental works for the supply of water in case of fire at such other 
places as may be considered necessary by a joint committee of the officers 
of the Authority and the Fire Services Department of the Government and 
supply water in connection therewith . 


42. Provision of water meters.- (1) The Authority may provide a water 
meter and attach the same to the service pipe in premises connected with 
the water works of the Authority . 


(2) The expenses of installation and the rent for the use of water 
meter referred to in sub -section (1) shall be paid by the consumer . 


( 3) The provision of water meters and the transfer of connection 
thereto , the use, maintenance and testing of such meters and the expense of 
installation thereof and their rents and the furnishing of security, if any, in 
connection therewith shall be regulated by regulations. 


43. Licensed plumbers.- ( 1) No person other than a licensed plumber 
of the Authority or person duly authorised by it shall execute any work in 
respect of a water connection not being a work of a trivial nature and no 
person shall permit any such work to be executed by a person other than a 
licensed plumber or by a person duly authorised by the Authority . 


(2) When any work is executed in contravention of the provisions of 
sub -section ( 1), such work shall be liable to be dismantled at the discretion 
of the Authority . 


44. Prohibition of wastage of water.- ( 1) No owner or occupier of any 
premises to which water is supplied by the Authority shall cause or suffer 
any water to be wasted or cause or suffer the service pipe or any tap or other 
fitting or work connected therewith to remain out of repair so as to cause 
wastage of water. 


(2) Whenever the Authority has reason to believe that as a result 
of defect in a service pipe or tap or other fitting or work connected therewith 
water is being wasted, the Authority may, by written notice require the con 
sumer to repair and make good the defect within such time as may be specified 
in the notice . 


(3) If such repair is not carried out within the time specified , the 
Authority may without prejudice to any action against the consumer under 
any other provision of this Ordinance cause such repair to be made, and 
the cost of such repairs shall be realised from the consumer. 
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48. Power to require owner to have sewer connection . - Where any premises 
are, in the opinion of the Authority without sufficient means of effectual 
disposal of sewage and the sewer of the Authority is situated at a distance of 
not more than fifty metres from any part of the premises, the Authority may, 
by written notice, require the owner of the said premises to have sewer connec 
tion as provided by the regulations. 

49. Prohibition of connection with sewer. — No person shall without the 
permission of the Authority make or cause to be made any connection or 
communication with any sewer of the Authority . 

50. Prohibition of construction of buildings, etc., over sewer. -( 1) No person 
shall without the permission of the Authority construct any private street, 
building , wall, fence or other structure on any sewer of the Authority . 

(2 ) If any private street be constructed or any building, wall , fence 
or structure orected on any sewer as aforesaid without the written permission 
of the Authority , the Authority may remove or otherwise deal with the same 
as it thinks fit. 

(3 ) The expenses incurred by the Authority in so doing shall be 
paid by the owner of the private street or of the building, fence, wall or other 
structure or as the case may be, by the person offending and shall be recover 
able as an arrear of charges payable under this Ordinance . 

51. Power to affix shaft, etc., for ventilation of sewer or cess -pool.- The Authority 
may for the purpose of ventilating any sewer or cess-pool, whether vested 
in the Authority or not, erect upon any premises or affix to the outside 
of any building or to any tree any shaft or pipes as may appear to it to be 
necessary. 

52. Power to examine and test sewer etc. , believed to be defective.- ( 1) Where 
it appears to the Authority that there are reasonable grounds for believing 
that a private sewer or cess-pool is in such condition as to be prejudicial to 
public health or to be a public nuisance or that a private sewer communicating 
directly or indirectly with a sewer of the Authority is so defective as to admit 
sub -soil water or grit or other material, it may examine its condition and for 
that purpose may apply any test , not being a test by water under pressure 
and if it deems necessary , open the ground . 

(2 ) If on examination , the sewer or cess- pool is found to be in proper 
condition , the Authority shall as soon as possible, re -instate 

any ground 
which has been opened by it. 

( 3) If, the sewer or cess-pool so examined is found to be defective , 
the Authority may forthwith stop its functioning or dis -connect it from the 
sewer of the Authority, or require the owner or occupier to take remedial 
action as directed and within such time as may be specified by the Authority 
and in any such event the Authority may recover the cost incurred by it from 
the owner or occupier, as the case may be . 
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CHAPTER VIII 


GENERAL PROVISIONS 


53 . Power of entry , survey , inspection, etc.— (1) Any officer of the Authority 
authorised by it in that behalf may with or without assistance of workmen 
enter into or upon any premises in order 

(a) to make any inspection , survey, measurement or enquiry ; 
(b ) to take level; 
(c) to dig or bore into the sub -soil; 
(d ) to set out boundaries and intended lines of work ; 

(e) to mark such levels , boundaries and lines by placing marks and 
cutting trenches ; or 

(f) to do any other thing necessary for the purpose of this Ordinance 
or any rule or regulation made thereunder : 


Provided that 


(i) no such entry into a building shall be made between sunset and 
sunrise ; 

( ii ) no dwelling house or place shall be so entered except with the 
consent of the occupier thereof or without giving the occupier at least twenty 
four hours notice of the intention to make such entry ; 


(iii ) reasonable opportunity and facility shall be allowed to the 
women occupying any part of a dwelling house to withdraw ; and 

(iv ) due regard shall , so far as feasible, be paid to the social and 
religious customsand usages of the occupants of the premises entered into . 

(2 ) Whenever any officer of the Authority authorised under sub 
section (1) enters into or upon any premises in pursuance of that sub -section , 
he shall, at the time of such entry pay or tender payment for the damage, 
if any, to be caused by any act as aforesaid and in case of dispute as to the 
sufficiency of the amount of compensation , such dispute shallbe referred to the 
Chairman whose decision thereon shall be final. 


(3) When any person is entitled to enter into or open any premises 
in exercise of the powers under sub-section (1) he may also enter in similar 
manner into or upon any adjoining premises for any work authorised by er 
under this Ordinance, or for the purpose of depositing therein any soil, 
stone or other materials or for obtaining access to such work or for any other 
purposes connected with the execution of the same. 
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(4 ) It shall be lawful for any officer authorised in this behalf by the 
Authority to make any entry into any place to open or cause to be opened 
any door, gate or other barrier, 

(a ) if he considers the opening thereof necessary for the purpose 
of such entry ; 

and 
(b ) , if the owner or occupier is absent, or being present refuses 
to open such door, gate or barrier . 

(5 ) Before making any entry into any such place or opening or 
causing to be opened any such door, gate or other barrier under sub 
section (4), the person authorised in this behalf shall call upon two or more 
persons of the locality in which the place to be entered into is situated to 
witness the entry or opening and may issue an order in writing to them 
or any of them so to do . 
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(6) The officer so authorised shall in exercise of any power con 
ferred by sub -section (4 ) do as little damage as may be possible and 
compensation for such damage shall be payable by the Authority to the 
owner or occupier of such premises or to both and in the case of any 
dispute as to the sufficiency of the amount of compensation , the dispute 
shall be referred to the Chairman , whose decision thereon shall be final. 


54. Power to disinfect tanks, pools, wells.- (1) Any officer authorised 
by the Authority in that behalf may have any tank, pool or well cleaned 
ne disinfected after notice to the owner or occupier, if any, when it appears 
that such cleaning or disinfection is -necessary to prevent or check tho 
spread of any dangerous disease . 

(2) The cost of cleaning or disinfection referred to in sub -section 
(1) shall be recoverable from the owner or occupier of such tanks, pool 
or weil 


55. Directions by theGovernment.- (1) In the discharge of its functions, 
the Authority shall be guided by such directions on questions of policy 
as may be given to it by the Government. 

(2) If any question arises as to whether any matter is or is not a 
matter in respect of which the Government may issue a direction under 
sub-section (1), the decision of the Government thereon shall be final. 


56. Annual reports, statistics and returns. - The Authority shall, after the 
end of each financial year, prepare and submit to the Government before 
such date and in such form as the Government may direct a report giving 
an account of its activities during the previous financial year and the 
report shall also give an account of the activities , if any, which are likely 
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to be undertaken by the Authority in the next financial year and the Govern 
ment shall cause every such report to be laid before the State Legislature 
as soon as possible after it is received by the Government. 

(2 ) The Authority shall furnish to the Government at such times 
and in such form and manner as the Government may direct such statis 
tics and returns and such particulars in regard to any proposed or 
existing schemes or activities of the Authority or any other matter under 
the control of the Authority as the Government may, from time to time, 
require. 
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57. Duty of local bodies to assist.- ( 1) All local bodies shall render 
suchy help and assistance and furnish such information to the Authority 
and shall make available for inspection and examination such records , 
maps, plans and other documents as it may require to discharge its 
functions under this Ordinance. 

(2) Without prejudice to the other provisions of this Ordinance 
and notwithstanding anything contained in any other law for the time 
being in force under which any local body is constituted , the Government 
may give to any local body such directions as in its opinion may be 
necessary or expedient for enabling the Authority to perform its functions 
under this Ordinance and thereupon it shall be the duty of the local body 
to comply with such directions. 


58. Protection of acts done in good faith. — No suit, prosecution or other legal 
proceedings shall lie against the Government, the Authority or the Chairman , 
the Managing Director or othermember of the Authority or any officer or 
servant of the Governmentor of the Authority for anything which is in good 
faith done or purported or intended to be done in pursuance of this 
Ordinance, or any rule, or regulation made thereunder. 


59. Members , officers and servants of the Authority to be public servants. The 
Chairman , Managing Director, members, officers and servants of the 
Authority shall be deemed when acting or purporting to act in pursuance 
of the provisions of this Ordinance, or any rule or regulation made there 
under to be public servants within the meaning of section 21 of the Indian 
Penal Code, 1860 (Central Act 45 of 1860 ) and the Prevention of 
Corruption Act, 1947 (Central Act 2 of 1947) . 


CHAPTER LX 


PENALTIES AND PROCEDURE 


60. General penalty. — Whoever, in any case in which a penalty is not 
expressly provided by this Ordinance or any rule or regulations made 
thereunder contravenes, the provisions of this Ordinance or of any rulc 
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or regulation made thereunder or fails to comply with any notice, order 
or requisition issued under this Ordinance or any rule or regulation made 
thereunder shall be punishable with finewhich may extend to one thousand 
rupees and in the case of a continuing failure or contravention , with an 
additional fine which may extend to twenty - five rupees for every day 
on which such contravention or failure continues after the first conviction . 


61. Offences by companies.- (1) If the person committing any offence 
under this Ordinance is a company , the company as well as every person in 
charge of and responsible to the company for the conduct of its business 
at the timeof the commission of the offence shall be deemed to be guilty of 
the offence and shall be liable to be proceeded against and punished aceord 
ingly : 

Provided that nothing contained in this sub -section shall render any such 
person liable to any punishment if he proves that the offence was committed 
without his knowledge or that he exercised all the diligence to prevent the 
commission of such offence . 


(2 ) Notwithstanding anything contained in sub-section (1), where 
any offence under this Ordinance has been committed by a company and 
it is proved that the offence has been committed with the consent or conni 
vance of, or that the commission of the offence is attributable 

to any 
neglect on the part of any Director, Manager, Secretary or other officer of the 
company , such Director, Manager, Secretary or other officer shall be 
deemed to be guilty of that offence and shall be liable to be proceeded 
against and punished accordingly. 
Explanation . For the purpose of this section 

(a) company . means any body corporate and includes a firm or 
other association of individuals; and 

(b ) director , in relation to a firm , means partner in the firm . 
62. Power to arrest person refusing to give his name and address.- (1 ) Where 
any person in the presence of any officer of the Authority authorised by it by 
general or special order in that behalf has committed or has been accused 
of committing or who is reasonably suspected by such officer of committing 
any offence punishable under this Ordinance refuses or fails on demand by 
such officer to give his name and address or gives a name or address which 
such officer has reason to believe to be false he may be arrested by such 
officer without a warrant, in order that his name or address or both may be 
ascertained . 

(2) The provisions of sub - sections (2) and (3) of section 42 and 
of sections 43 , 48 , 56 , 57, 58 and 59 of the Code of Criminal Procedure, 1973 
( Central Act 2 of 1974 ), shall mutatis mutandis apply in relation to any 
arrest made under sub -section (1) as they apply to an arrest made under 
sub-section (1) of section 42 thereof. 


63. Composition of offences. The Managing Director or any other 
officer of the Authority authorised by it by general or special order in that 
behalf may either before or after institution of the proceedings, compound 
any offence punishable under this Ordinance on such terms including 
payment of such composition fee as hemay think fit . 


( 2 ) Where an offence has been compounded , the offender, if in 
custody shall be discharged and no further proceedings shallbe taken against 
him in respect of the offence compounded . 


64. Duties of police officers and employees of local bodies. - It shall be 
the duty of all police officers and of employees of the local body within 
whose local area any offence punishable under this Ordinance is committed or 
attempted to be committed to give immediate information to the Authority 
or to any officer of the Authority authorised in that behalf, of the commis 
sion 

attempt to commit such offence, as the case may be and 
to assist the officers of the Authority in the exercise of their authority under 
this Ordinance . 


CHAPTER X 


RULES, REGULATIONS AND BYE -LAWS 


65 . Power to make rules.- ( 1) The Government may , by notification 
in the Gazette ,make rules for carrying out the purposes of this Ordinance . 

( 2 ) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters , namely : 

(a ) the salaries and allowances and other conditions of service of 
officers and ernployees of the Authority other than such officers and employees 
employed on contract basis . 

(b ) the manner of operation of funds by the Authority under sub 
section (4 ) of section 22 ; 


(c) the manner of making provision for Depreciation Reserve and 
for its utilisation ; 

(d ) the powers of the Auditor under sub - section (2 ) of section 29; 

(e) the manner in which the accounts of the Authority shall be 
published ; 
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(f) the procedure in respect of surcharge under seetion 30 including 
the provision of appeal, if any , in respect thereof; 


(g ) the extent of contributions and manner of making such contri 
butions by local bodies under section 31; 


(h) any other matter which is to be or may be prescribed . 


(3) Every rule made under this Ordinance shall be laid , as soon as 
may be after it is made, before the Legislative Assembly while it is in session 
for a total period of fourteen days which may be comprised in one session or 
in two successive sessions and if, before the expiry of the session in which it 
is so laid or the session immediately following , the Legislative Assembly makes 
any modification in the rule or decides that the rule should not be made, 
the rule shall thereafter have effect only in such modified form or be of no 
effect, as the case may be ; so however that any such modification or annulment 
shall be without prejudice to the validity of anything previously done under 
that rule . 


66. Regulations.— (1) The Authority may, with the previous approval 
of the Government make regulations not inconsistent with this Ordinance 
and the rules made thereunder, for the administration of the affairs of the 
Authority . 


(2) In particular and without prejudice to the generality of the 
foregoing power, such regulations may provide for all or any of the following 
matters, namely : 
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(a ) the summoning and holding of meetings of the Authority , 
the time and place where such meetings are to be held , the conduct of 
business at such meetings and the number of persons necessary to form a 
quorum thereat ; 


(b) the powers and duties of the employees of the Authority; 
(c) the management of property of the Authority; 


(d ) the execution of contracts and assurance of property on behalf of 
the Authority; 


(e) the limits upto which the Managing Director shall be competent 
to incur recurring or non -recurring expenditure in any financial year without 
such expenditure being included in the statement under sub- section (1) of 
section 28 , 
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(f) the maintenance of accounts and the preparation of annual 
statement of accounts and balance sheet by the Authority; 

(g ) the procedure for carrying out the functions of the Authority; 


(h ) the terms and conditions for supply of water for domestic or 
other purposes ; 


(i) the installation of meters or transfer of their connection and 
their use , maintenance, testing, disconnection and reconnection , the fees, 
the rent, and other charges in respect thereof including the furnishing of 
security by the consumer and matters connected therewith ; 


(j) the fee to be paid for connection with a sewer of the Authority 
and other terms and conditions for such connections; 

(k ) any other natter for which provision is to le or xay be rinde 
in regulations 


CHAPTER XI 


TRANSITORY PROVISIONS AND REPLAL 


67. Transitory provisions.-- (1) Any bye-laws by whatever name called 
made by the local bodies in relation to the provision of water supply and 
sewerage services under the Acts constituting such local bodies before the date 
of constitution of the Authority and in force immediately before the said date 
shall continue in force to the extent they are not inconsistentwith the provisions 
of this Ordinance , until such time as regulations are framed by the Authority 
under section 66 . 


(2) Any water charge, fec or other item of receipt by whatever name 
called levied by a local body or by the oilicers of the Public Healih Engineering 
Department before the date ofconstitution of the Authority and any noti 
fication , notice, order or direction in relation to such levy or to the provision 
of water supply and sewerage services issued immediately before the said date 
including any assessment of such levy or order for exemption or connection , 
disconnection or re- connection made or granted or any penalty imposed in 
respect of the owner or occupier of any premises or any licence issued to a 
plumber or any order made in connection therewith under any provision of 
law applicable to the local body having jurisdiction over such area and in 
force immediately before the said date shall continue in force until other 
provision or order is made or other proceedings or action taken under this 
Ordinance by the Authority for levy or assessment or for grant of such licence 
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or connection or provision of such services and any reference in such notification 
notice, order , direction , bye - laws or licence to the local body shall be construed 
as a reference to the Authority and in particular, proceeds of such charges or 
levy or other items of receipt shall go into the Fund of the Authority : 


Provided that in respect of local bodies, this section shall have effect 
from the date referred to in sub -section ( 1) of section 18 . 


68. Exclusion of powers of local bodies under certain enactments. - Except as 
provided in section 67, on and from the day on which the Authority is 
constituted , and in respect of local bodies, on and from the date referred to in 
sub-section (1) of section 18 , 

(a) any city constituted under the Kerala Municipal Corporations 
Act, 1961 ( 30 of 1961) ; 

(b ) any municipality constituted under the Kerala Municipalities 
Act, 1960 (14 of 1961) ; 

(c ) Guruvayur Township constituted under theGuruvayur Township 
Act, 1961 (43 of 1961) ; 

(d ) any panchayat constituted under the Kerala Panchayats Act, 
1960 ( 32 of 1960 ) 
shall have the powers, duties and functions under the said enactments as if 
the powers , duties and functions assigned by this Ordinance to the Authority 
including the power to hold any property for purposes of the said duties and 
functions were excluded from the powers, duties and functions of the corpora 
tion , the municipal council, the township committee or the panchayat, as the 
case may be. 

69. Amendment of Act 15 of 1971. - With effect from the date on which 
this Ordinance comes into force either in part or in full, the Kerala State 
Rural Development Board Act, 1971 (15 of 1971), shall have effect subject 
to the following amendments, namely : 


(i) in section 7, in sub -section (1), the brackets, letters and words 
" (a) water supply schemes” and “ (b ) sewerage schemes ” shall be omitted ; and 

(ii) in section 8 , in the Explanation , the words " the Public Health 
Engineering Department shall be the Engineering Department of the Govern 
ment in respect ofwater supply and sewerage schemes and ” shall be omitted . 

70. Removal of difficulties .- ( 1) The State Government may, for the 
purpose of removing any difficulty, particularly in relation to the transition 
from the provisions of the enactments referred to in section 68 to the provisions 
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of this Ordinance by order , direct that the said enactments shall, during such 
period as may be specified in the order, have effect subject to such adaptations, 
whether by way of modification , addition or omission not affecting the 
substance, as it may deem to be necessary or expedient. 

( 2) Every order made under sub -section (1) shall be laid before the 
State Legislature . 

71. Repeal and saving .- ( 1) The Kerala Water and Waste Water 
Ordinance, 1984 (14 of 1984), is hereby repealed . 

(2) Notwithstanding such repcal, anything done or any action 
taken under the said Ordinance shall be deemed to have been done or taken 
* under this Ordinance . 
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ORDINANCE No. 32 OF 1984 


THE KERALA PRIVATE FORESTS (VESTING AND ASSIGNMENTY 

AMENDMENT ORDINANCE, 1984 


Promulgated by the Governor of Kerala in the Thirty- fifth Year of 
the Republic of India . 


AN 


ORDINANCE 
further to amend the Kerala Private Forests (Vesting and Assignment) Act, 1971. 

Preamble. - WHEREAS a large number of applications filed before the 
Tribunals under section 8 of the Kerala Private Forests (Vesting and 

ignment) Act, 1971 have been decided in favour of the applicants either 
on the basis of concessions made before the Tribunals without the authority 
in writing of the Custodian or the Government or due to the failure to produce 
relevant data and other particulars before such Tribunals ; 

AND WHEREAS in a large number of cases appeals have not been 
preferred before the High Court against such decisions of the Tribunals 
by reason of the delay in applying for and obtaining the certified copies 
of those decisions or on the ground that the decisions were made on the 
basis of concessions made before the Tribunals or on other grounds; 

AND WHEREAS a large number of appeals filed by the Government 
before the High Court under section 8A of the said Act have been dismissed 
by that Court either on the basis of concessionsmade before the Court with 
out the authority in writing of the Government or due to the failure to pro 
duce the relevant data and other particulars before the said Court; 

AND WHEREAS petitions by the Government for special leave to 
appeal against the orders of the High Court under section 8A of the said 
Act have been dismissed by the Supreme Court ; 

AND WHEREAS a large number of the judgments and orders of the 
High Court in 

writ petitions or other proceedings, relate to private forests 
vested in the Government and such judgments and orders have been passed 
due to suppression or misrepresentation of facts or due to failure to produce 
relevant data and other particulars before the said Court ; 

AND WHEREAS possession of large extent of private forests or lands 
comprised in private forests which have vested in the Government under 
the said Act are liable to be restored by the Custodian to the persons who 
were owners thereof immediately preceding the commencement of that 
Act, resulting in great loss to the State and detriment to the public interest; 


$ 
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AND WHEREAS the Kerala Private Forests ( Vesting and Assignment) 
Amandmont Ordinance, 1983 (39 of 1983 ) was promulgated by the Governor 
of Kerala on the 18th day of November, 1983 ; 

AND WHERLAS Bill to replace the said Ordinance by an Act of the 
Legislaturo could not be introduced in , and passed by, the Legislative 
Assembly of the State of Kerala during its session which commenced on the 
25th day of November, 1983 and ended on the 20th day of December , 1983 ; 

AND WHEREAS in order to keep alive the provisions of the said 
Ordinance, the Kerala Private Forests ( Vesting and Assignment) Amend 
ment Ordinance, 1984 (17 of 1984) was promulgated by the Governor of 
Kerala on the 16th day of February, 1984; 

AND WHEREAS a Bill to replace Ordinance 17 of 1984 by an Act 
of the Legislature could not be introduced in , and passed by, the Legislative 
Assembly of the State of Kerala during its session which commenced on the 
2nd day of March , 1984 and ended on the 27th day of March , 1984 ; 
1199 

AND WHEREAS under sub - clause (a ) of clause (2) of article 213 of 
the Constitution of India, Ordinance 17 of 1984 will cease to operate on 
the 13th day of April, 1984 ; 

• AND WHEREAS difficulties will arise if the provisions of that 
Ordinance are not kept alive ; 

AND WHEREAS the Legislative Assembly of the State of Kerala 
is not in session and the Governor of Kerala is satisfied that circumstances 
exist which render it necessary for him to take immediate action ; 

AND WHEREAS instructions from the President have been obtained 
in pursuance of the proviso to clause (1) of article 213 of the Constitution 
of India ; 

NOW , THEREFORE, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor of Kerala is pleased 
to promulgate the following Ordinance : 

1 . Short title and commencement.- (1) This Ordinance may be called the 
Kerala Private Forests (Vesting and Assignment) Amendment Ordinance, 
1984 . 

(2) It shall be deemed to have come into force on the 19th day of 
November, 1983 . 

2. Act 26 of 1971, to be temporarily amended . During the period of operation 
of this Ordinance, the Kerala Private Forests (Vesting and Assignment) 
Act, 1971 (26 of 1971) (hereinafter referred to as the principal Act), shall 
have effect subject to the amendment specified in section 3. 
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3. Insertion of new sections 8B , 8C and 8D .-- After section 8A of the principal 
Act, the following sections shall be inserted , namely : 


" 8B . Power of Custodian to apply for review of decisions of Tribunal .- (1) Not 
withstanding anything contained in this Act or in the Limitation Act, 1963 
(Central Act 36 of 1963) , or in any other law for the time being in force, or 
in any judgment, decree or order of any court or other authority, the Custo 
dian may, if he is satisfied that any decision of the Tribunal under section 8 
requires to be reviewed on the ground that such decision has been made 
on the basis of concessions made before the Tribunal without the authority 
in writing of the Custodian or the Government or due to the failure to pro 
duce relevant data or other particulars before the Tribunal or that an appeal 
against such decision could not be filed by reason of the delay in applying 
for and obtaining a certified copy of such decision, make an application to 
the Tribunal within a period of six months from the commencement of the 
Kerala Private Forests (Vesting and Assignment) Amendment Ordinance , 
1984, for review of such decision . 

(2) An application under sub-section (1) shall be in the prescribed 
form and shall be verified in the prescribed manner, 

(3 ) On receipt of an application under sub -section (1), the Tribunal 
shall, notwithstanding anything contained in this Act or in the Limitation 
Act, 1963 (Central Act 36 of 1963), or in any law for the timebeing in force, 
or in any judgment, decree or order of any court or other authority, review 
its decision and pass such orders as it may think fit. 

8C . Power of Government to file appeal or application for review in certain 
cases.- (1) Notwithstanding anything contained in this Act, or in the 
Limitation Act, 1963 (Central Act 36 of 1963), or in any other law for the time 
being in force, or in any judgment, decree or order of any court or other 
authority, the Government, if they are satisfied that any decision of the 
Tribunal under section 8 has been made on the basis of concessions made 
before the Tribunal without the authority in writing of the Custodian or 
the Government or due to the failure to produce relevant data or other 
particulars before the Tribunal or that an appeal against such decision could 
not be filed by reason of the delay in applying for and obtaining a certified 
copy of such decision , may , within a period of six months from the 
commencement of the Kerala Private Forests (Vesting and Assignment) 
Amendment Ordinance, 1984, appeal against such docision to the High 
Court . 


(2) Notwithstanding anything contained in this Act, or in tho Limi 
tation Act, 1963 ( Central Act 36 of 1963), or in any other law for the time 
being in force, or in any judgment, decree or order of any court or other 
authority, the Government, if they are satisfied that any order of tho High 
Court in an appeal under section 8A ( including an order against which an 
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appeal to the Supreme Court has not been admitted by that Court) has 
been passed on the basis of concessions made before the High Court without 
the authority in writing of the Government or due to the failure to produce 
relevant data or other particulars before the High Court or that an appeal 
against such order could not be filed before the Supreme Court by reason 
of the delay in applying for and obtaining a certified copy of such Order, may, 
within a period of six months from the commencement of the Kerala Private 
Forests (Vesting and Assignment) Amendment Ordinance, 1984 , make an 
application to the High Court for review of such order. 

(3 ) Notwithstanding anything contained in this Act or in the Limita 
tion Act, 1963 (Central Act 36 of 1963), or in any other law for the time 
being in force, or in any judgment, decree or order of any court or other 
authority , the Government, if they are satisfied that any judgment or order 
[ other than an order referred to in sub -section (2) ] passed by the High Court 
in any proceeding, relates to any land which is a private forest and that such 
judgment or order has been passed due to supi session or misrepresentation 
of facts or due to the failure to produce relevant data or other particulars 
or that an appeal against such judgment or order could not be filed by reason 
of the delay in applying for and obtaining a certified copy of such judgment 
or order, may , within six months from the commencement of the Kerala 
Private Forests (Vesting and Assignment) Amendment Ordinance, 1984, 
make an application to the High Court for review of such judgment or order. 

(4 ) An appeal under sub -section (1) or an application under sub 
section (2) or sub -section (3), shall be in the prescribed form and shall be 
verified in the prescribed manner . 

(5 ) On receipt of an appeal under sub -section (1) or an application 
under sub -section (2), or sub-section (3), the High Court may, notwith 
standing anything contained in this Act, or in the Limitation Act, 1963 
(Central Act 36 of 1963 ), or in any other law for the time being in force, or 
in any judgment, decree or order of any court or other authority , after 
giving a reasonable opportunity to the parties to be heard either in person 
or by representative, pass such orders thereon as it may think fit . 

8D . Decisions and orders liable to be reviewed or apbecled against to be stayed. 
Notwithstanding anything contained in any law for the time being in force, 
or in any judgment, decree or order of any court or other authority, 

(a ) any decision of the Tribunal referred to in sub -section (1) of 
section 8B or in sub -section (1 ) of section 8C ; 

(b ) any order of the High Court referred to in sub -section (2) of 
section 8C ; 

(c) any judgment or order of the High Court referred to in sub 
section (3) of section 8C ; and 

(d) any proceedings in pursuance of any such judgment, decision or 
order , 
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shall stand stayed for a period of six months from the commence 
ment of the Kerala Private Forests (Vesting and Assignment) Amendment 
Ordinance, 1984 , or, if an application for review of such judgment, decision 
or order is made under sub -section ( 1) of section 8B or under sub -section 
(2 ) or sub - section (3 ) of section 8C , as the case may be , or an appeal against 
such decision is filed under sub -section (1) of section 8C , before the expiry 
of the said period of six months, till the disposal of such application or appeal, 
as the case may be." . 

4. Repeal and saving.- (1) The Kerala Private Forests (Vesting and 
Assignment) Amendment Ordinance, 1984 (17 of 1984), is hereby repealed . 

(2 ) Notwithstanding such repeal, anything done or ueemed to have 
been done or any action taken or deemed to have been taken under the 
principal Act as amended by the said Ordinance shall be deemed to have 
been done or taken under the principal Act as amended by this Ordinance . 


P. RAMACHANDRAN , 


Governor. 


Reg . No.KL/ TV (N ) /12 
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GOVERNMENT OF KERALA 
Home (C ) Department 

NOTIFICATION 
G.O. RT. No.1028 /84 /Home. 

Dated, Trivandrum , 6th April, 1984. 
S. R. O. No. 385/ 84. - In exercise the powers conferred by sub 
section ( 2 ) of section 5 of the Kerala Civil Courts Act, 1957 (1 of 1957) the 
GovernmentofKerala , in consultation with the High Court of Kerala, hereby 
vary and fix the number of Munsiffs to be appointed for the Munsifl s Court, 
Trivandrum as seven from the forenoon of 16th January , 1984 to the 
afternoon of 12th February , 1984 and as six from the forenoon of 13th 
February, 1984 to the afternoon of 8th April, 1984. 

By order of the Governor, 

N. KALEESWARAN , 

Commissioner and Secretary to Government. 

Explanatory Note 
( This does not form part of the Notification , but is intended to indicate 
its general purport). 

The training of the candidates appointed as Munsiffs as per G.O. (Ms) 
169 /83/Homedated 8-12-1983 started on 16-1-1984 . The trainees cannot try 
cases unless the Government vary and refix the number of Munsiffs in the 
station where the persons are deputed for training . Hence this Notification . 
PRINTED AND PUBLISHED BY THE S G. P. AT THE GOVERNMENT PRESS, 

TRIVANDRUM , 1984. 
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Vol. XXIX ] Trivandrum , Friday, 


[No. 340 


24th Chaitbra 1906 


GOVERNMENT OF KERALA 


Home (SS . A ) Department 


NOTIFICATION 


No. 70542 /SSA2/82/Home. 

Dated , Trivandrum , 12th April, 1984. 
# S. R. O. No. 386 /84.- In exercise of the powers conferred by section 3 
of the Commissions of Inquiry Act, 1952 ( Central Act 60 of 1952), the Govern 
ment of Kerala hereby make the following amendment to the Notification 
No. 70542 /SSA2/82/Home dated the 13th January, 1983 published as S.R.O. 
No. 41/83 in the Kerala Gazette Extraordinary No. 49 dated the 13th January , 
1983 , as amended subsequently , appointing a Commission of Inquiry 
consisting of Shri K. Vasudevan, Retired District Judge to enquire into the 
circumstances which led to the use of force and firing by police on 11-12-1982 
at Valiathura , Trivandrum , resulting in the death of one person , namely : 


AMENDMENT 


In the said Notification , in the fourth paragraph , for the words " within 
fifteen months” , the words within eighteen months” shall be substituted . 

By order of the Governor, 

N. KALEESWARAN , 

Commissioner and Secretary. 
33/1461/MC. 
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Explanatory Note 


( This does not form part of the Notification but is intended to indicate 
its general purport). 

Government propose to extend the term of the Commission appointed 
to enquire into the circumstances which led to the use of force and firing by 
police on 11-12-1982 at Valiathura , Trivandrum resulting in the death of 
one person , for a further period of three months from 12-4-1984 . This notifi. 
cation is intended to achieve the above object. 


PRINTED AND PUBLISHED BY THE S. G. P. AT THE GOVERNMENT PRESS, 

TRIVANDRUM . 1984 


